
T
h ere has never been more , and there wi ll never be less.Wa ter is the essen ce of a ll life . It
is also perhaps the most inde s tru cti ble su b s t a n ce on our planet , for while it may be
a l tered in form and mass and become the carri er of o t h er el em en t s ,t h ere is little if a ny
d i f feren ce in the amount of w a ter on the planet tod ay than there has been thro u gh the
eons of ti m e . Even with the infinite uses mankind makes of i t ,t h ere exists en o u gh

f resh water alone to provi de every human being with more than 40 mill i on ga ll ons—far more in
con s t a n t ly rep l en i s h ed form than could be con su m ed in any lifeti m e .

O f a ll the paradoxes of ex i s ten ce , this one is the true master of human beh avi or and soc i a l
order — t h i rst on a planet vi rtu a lly made of w a ter. Famine and fe a s t , war and pe ace ,c ivi l i z a ti on
and ex ti n cti on all begin in what seems the whim of a wi n ter cl o u d .

A RANGE 
PUBLICATION,
WITH MAJOR

FUNDING FROM
THE NEVADA
RANGELAND
RESOURCES

COMMISSION,
T.J. DAY, 

& PARAGON
FOUNDATION 

2001 • RANGE MAGAZINE/WATER IN THE WEST • 1W

COLUMBIA RIVER GORGE © MILTON RAND, TOM STACK & ASSOCIATES



2W  • RANGE MAGAZINE/WATER IN THE WEST  • 2001

Wa ter defines the con ti n ental expanse of the Un i ted States in a manner so dra m a ti c a lly
obvious that it appe a rs planned as a ch a ll en ge to human ingenu i ty. Running in nearly perfect line
a l ong the 100th Meridian north to sout h , the nati on is cut in half bet ween arid regi ons west of t h e
Rockies and the humid green of the regi on from the Mi s s i s s i ppi east. Even the tra n s i ti on zone of
the Great Plains receives more annual ra i n f a ll than mu ch of the We s t .

But the differen ce drawn by the mother of a ll Am erican rivers is more com p l ex . For wh i l e
the East is a cl i m a te of s h owers and rain pumped thro u gh the spring and su m m er by stu rdy, s h ort

rivers , the West is wi n ter- born with its gre a test tre a su re locked som etimes for ye a rs on frozen
peaks before it is rel e a s ed into its two gre a test dra i n a ge sys tems of the Co l orado and the Co lu m bi a .
Th ere , in the mountains, is the eternal sec ret of we s tern su rviva l ,s ti ll as co l dly unpred i ct a ble as
wi n ter itsel f .

Am erica as a nati on has con f ron ted this disti n cti on for nearly half its two cen tu ries of
form a ti on , yet it may be these early ye a rs of a new mill en n ium that wi ll define our gre a te s t
d i f feren ces in the fundamental con f l i ct—east to we s t .

O n ce aga i n , as it has in some ways done con ti nu a lly, Con gress is taking up the issue of
we s tern water re s o u rces this year in heari n gs before the su bcom m i t tee on Ener gy and Wa ter
Devel opm en t . Im p l i ed by su ch interest are po ten ti a lly far- re aching dec i s i ons to be made on not
on ly the natu re of the re s o u rce , but on its futu re use to provi de power, dom e s tic su pp l i e s ,a n d
u l ti m a tely, food . Overs t a ted , perh a p s , but sti ll at the heart of what acti ons govern m ent can take ,
is a qu e s ti on not abo ut water, but abo ut social and cultu ral su rvival in the We s t . ■

OF THE HUNDREDS
OF LEGAL CASES
AND CHALLENGES
FILED OVER WATER
IN THE LAST TWO

DECADES, MOST, IF
NOT ALL, ARE STILL
HELD IN A GRID-
LOCK OF APPEALS
AND ARGUMENTS

TO HIGHER COURTS.
NO DECISIVE CASE IS
CONSIDERED AS YET
TO HAVE BEEN PUT
BEFORE THE U.S.
SUPREME COURT,

ALTHOUGH SEVERAL
INVOLVING LAND

AND WATER ISSUES
APPEAR LIKELY TO
REACH THAT LEVEL.
CONGRESS, BY SEV-
ERAL ACTIONS OVER
THE LAST CENTURY,

HAS STRONGLY
AFFIRMED THE

AUTHORITY OF THE
STATES OVER

WATER IN THEIR
BOUNDARIES, BUT
NEWER KEY ISSUES
CENTERING ESPE-
CIALLY ON THE
E N D A N G E R E D

SPECIES ACT REMAIN
TO BE RESOLVED. A
DECISION THIS YEAR

BY A FEDERAL
CLAIMS COURT

FOUND THAT DENY-
ING IRRIGATION
FROM TULELAKE,

CALIF., IN ORDER TO
SAVE FISH AMOUNT-
ED TO A “TAKING”
OF PROPERTY PRO-

HIBITED BY THE
FIFTH AMENDMENT.
THE RULING SAID

THE FEDERAL
ACTION HAD THE
EFFECT OF “COM-
PLETE EXTINCTION
OF ALL VALUE” TO
WATER DUE FARM-
ERS. FEDERAL AND
E N V I R O N M E N T A L
APPEALS ON THAT
CASE ARE CONSID-
ERED BY MANY TO
PRESENT THE MOST
SIGNIFICANT POSSI-

BILITIES OF A
LANDMARK U.S.
SUPREME COURT

D E C I S I O N .

©LARRY ANGIER/IMAGE WEST PHOTOGRAPHY



B
y all acco u n t s , In teri or Sec ret a ry
Gale Norton is an ex trem ely
bri gh t , well - i n form ed pers on ,
p a rti c u l a rly on the matter of
w a ter and water law. But there

is no do u bt that from time to time since tak-
ing of f i ce she has seem ed to have that loo k —
the deer in the headl i gh t s .

What happen ed on the Klamath in Apri l
( s ee next page) was in part a left hook del iv-
ered by the Na ti onal Ma rine Fisheries Ser-
vi ce , an agency of the Dep a rtm ent of
Com m erce , not Norton’s own In teri or
Dep a rtm en t . But wh en the dom i n oes fell so
n e a t ly and so qu i ck ly from U. S . Fish &
Wi l dl i fe Servi ce to the Bu reau of Recl a m a-
ti on to the Bu reau of Indian Af f a i rs in a flat
s hut - down of a ll irri ga ti on , it should not
h ave come as qu i te so stunning a su rpri s e .
For one thing, Norton and the Bush ad m i n-
i s tra ti on had to know that what was sti ll
f i rm ly in place as they took of f i ce was an
a pp a ra tus of “green” dom i n a ti on thro u gh o ut
the en ti re bu re a u c racy of In teri or policy in
gen eral that was put in place by Bru ce Ba b-
bi t t . Even beyond that, the Klamath Ba s i n
and the en ti re river sys tem had been singl ed
o ut by well - f u n ded envi ron m entalists since
the ’70s as the most “s ava bl e”river in the U. S .

By that they meant acti ons to halt log-
ging with the su rroga te use of the spo t ted
owl , el i m i n a te grazing thro u gh a long “ad ju-
d i c a ted ” process of re s toring water ri ghts to
the Klamath tri be , and finally free the river
f rom irri ga ted agri c u l tu re in the name of
t h re a ten ed or en d a n gered fish. The piece s
h ad been slowly falling into place du ri n g
Ba bbi t t’s ad m i n i s tra ti on , f rom the ti m bered
Shasta shoulders of the Si s k iyous all the way
to the gi ll nets of the Kl a m a t h’s main stem as

it en ters the sea in Ca l i forn i a . It was the
whole sys tem envi ron m entalists planned to
“s ave ,” and it wasn’t just pati en ce they lost
this spri n g. Th ey knew their opportu n i ty
m i ght be closing under a new Rep u bl i c a n
ad m i n i s tra ti on .

Am a z i n gly, Norton and the Bush ad m i n-
i s tra ti on had app a ren t ly not thought abo ut
i t . Th ey were caught by su rprise with a
bu re a u c ra tic coup leaving them no easy way
o ut . So, for the most part , was the nati on a l
m ed i a , but even the stod gy Wa ll Stre et Jou r -
nal wei gh ed in after the implicati ons were
cl e a r, s h a rp ly blaming Norton hers el f for an
acti on favoring “su ckers” over peop l e . Le s s
than three months on the job, and with no
a ppoi n tm ents yet made to lead the major

d ivi s i ons of h er dep a rtm en t , Norton faced
what po l i ticians call a “l o s e - l o s e” s i tu a ti on .

Here was a mom ent for co u ra ge . Norton
i n s te ad call ed sec ret meeti n gs and asked for
p a ti en ce . Ca u ght in the high be a m s .

It’s too late this season to meaningf u lly
re s tore irri ga ti on to the lower basin on the
Kl a m a t h , but what is even more tro u bling is
wh et h er the same procedu res wi ll remain in
p l ace to deny irri ga ti on next season , a n d
wh et h er, in fact , the sti ll remaining piece s
i n ten ded to bl ock irri ga ti on su pplies on the
u pper basin may be all owed to fall in place .
The battle is by no means over, yet Norton
s ti ll has not made clear to her own bu re a u-
c racy wh i ch side she wi ll be on . ■  

C a u g h t
in the 
h i g h b e a m s
HERE WAS A MOMENT FOR COURAGE. INSTEAD, THE SECRETA RY
CALLED SECRET MEETINGS AND ASKED FOR PAT I E N C E .

The Reclamation Act of 1902 intended “homemaking”—creating small homes on farms for American families
like these early settlers on the Boise Project, Idaho. Date unknown.

COST AND EXPENDITURE OF TIME
BY THE FEDERAL GOVERNMENT IN

DEFENDING THE ENDANGERED
SPECIES ACT HAS BEEN

ENORMOUS. THE U.S. FISH &
WILDLIFE SERVICE CURRENTLY

FACES MORE THAN 80 LAWSUITS
COVERING SOME 400 SPECIES

AND IS ON NOTICE FOR AT LEAST
100 MORE LEGAL ACTIONS ON

600 SPECIES. CURRENTLY, THERE
ARE 500 ANIMALS AND 730

PLANTS LISTED AS THREATENED
OR ENDANGERED IN THE U.S.
WITH ANOTHER 250 IN BOTH 
CATEGORIES UNDER REVIEW.
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BETRAYED BY 

Lower Klamath Wildlife Refuge. Trillions of birds on the
Pacific Flyway glean the post-harvest stubble of irrigated
fields in the shadow of Mt. Shasta. Without these
irrigated crops, they will find very little winter feed. 
LE F T: John Bowen stands in his empty irrigation ditch.
Because of the lack of water for crops many farmers in
the area will not survive until next year.
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IT IS A DROUGHT DECREED
BY LAWSUIT AND BEING
ENFORCED, IRONICALLY, BY
THE U.S. BUREAU OF 
R E C L A M ATION IN KLAMAT H
BASIN. SOME ESTIMAT E S
ARE THAT THE RESULT MAY
BE THE DEATH OF FA R M -
DEPENDANT COMMUNITIES
LIKE MERRILL AND MALIN
AND TULELAKE, AND VA RY-
ING DEGREES OF ECO-
NOMIC DISASTER FOR AS
MANY AS 25,000 
RESIDENTS OF THE KLA-
M ATH BASIN, INCLUDING
THE CITY OF KLAMATH FA L L S
I T S E L F. A RURAL ECONOMY 
PRODUCTIVE OF AT LEAST
$300 MILLION A YEAR 
IS ON THE VERGE 
OF CATA S T R O P H E .

WRITTEN BY TIM FINDLEY

PHOTOS BY LARRY TURNER

E
ven at 10 a.m., a light ch i ll sti ll
d ri f ted of f L a ke Ewauna and hu d-
dl ed in the deep wi ll ow shade of
Veterans Pa rk in Klamath Fa ll s . It
would melt aw ay in record heat

for the first Mon d ay in May before the day
en ded , but as the crowd ste ad i ly filtered in
that morn i n g, m a ny wore jackets or ligh t
s we a ters . Most of t h em lu gged signs and
p l ac a rds of t h eir own making, s t a p l ed on to
wooden staffs or dra ped around their neck s
l i ke sandwi ch boa rd s , and they mill ed abo ut
bel ow the park’s long slope of l awn like a
gri eving parade , a pers onal story behind vi r-

THE FEDS
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tu a lly every painted message .
“ Klamath Betrayed ,” said on e . “ Fo u r

Com mu n i ties De s troyed ,” re ad another.
“ Dial 911,” procl a i m ed the be s t , “s ome su ck-
er stole my water.”

The earliest arrivals had driven the half
hour or less north from the “proj ect” com-
mu n i ties of Merri ll or Tu l el a ke or from the
little gem of Czech o s l avakian set t l em ent in
Malin wh ere the kids dre s s ed in bri gh t ly
orn a te ethnic co s tumes that made state-
m ents of t h eir own . It pre s en ted a ste ad i ly -
growing splash of co l orful reu n i on amon g
co u n try people and town nei gh bors , even
a m ong fisherm en and farm ers , bro u gh t
toget h er by the promise of a great river and a
c risis thre a tening them all .

Th ere is a dro u ght in the Klamath Ba s i n
this spri n g. E a rly in Apri l , wh en a hu ge dry
wi n d s torm bl ew down inland from Al a s k a ,i t

s tru ck the lower Klamath Basin with swi rl i n g
brown clouds of dust bl own up from
u n p l a n ted fiel d s , pre s en ting unmistakabl e
s i l h o u et te images of the Depre s s i on - era
“ Dust Bowl ”a gainst em pty sheds and va g u e-
ly stru ggling people and mach i n e s . The pre-
vious wi n ter produ ced barely 30 percent of
the avera ge snow pack in the thick ly wooded
mountains soa ring west to the vast shoulders
of M t . Shasta in the distance . In Apri l , i t
s eem ed like Oklahom a , and the kids in Mer-
ri ll Hi gh Sch ool were directed to re ad Stei n-
beck’s “Gra pes of Wra t h” for ex p l a n a ti on .

And yet , it was not the natu ral dry wi n-
ter dro u ght that left the fields of po t a toe s
and on i ons and alfalfa ch o ked in du s t . Even
in early May, the spri n g - fed upper lake that
would norm a lly provi de water for early
p l a n ting was sti ll brim full , s l a pping nearly
over the boa rds that bl ocked irri ga ti on su p-

plies under co u rt order and that wi ll deny
a ll irri ga ti on to the lower basin for this
en ti re season . Klamath Ba s i n’s ru ral econ o-
my is on the ver ge of c a t a s trophe and this in
order to serve the needs of an of f i c i a lly
en d a n gered su cker fish in the lake and a
t h re a ten ed species of s a l m on at least 60
miles down s tre a m .

That was what bro u ght them toget h er
a round Lake Ew a u n a ,i t s el f a scenic sym bo l i c
porti on of the river sys tem , but sti ll bank-full
a l ong the shores of a park ded i c a ted to mili-
t a ry servi ce in an Oregon co u n ty that mean-
i n gf u lly proclaims in its road sign s ,“ Kl a m a t h
Co u n ty Hon ors Vetera n s .”

■     ■     ■

In the su n ny, p i n - perfect living room of h er
f a rm home near Tu l el a ke , 8 4 - ye a r- o l d
E l e a n or Bolesta bu s i ly shifted bet ween sitti n g
bri ef ly in a firm rocker and get ting up to

Due to federal decisions and environmental pressure, what was once a lush, green valley below Klamath Lake is drying up and blowing away with the wind. America’s
biggest export, ahead of all produce and goods, is eroded soil. IN S E T: Elizabeth Prates, one of the 20,000-plus participants in the Bucket Brigade. Their message is clear.
The decision to save suckers over family farms is devastating not only to farmers but to all businesses and schools and  in the area.
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a n s wer the tel eph one or tend to some inci-
dental ch ore . She has alw ays been a stron g
wom a n , not incl i n ed to let time be wasted .
The little wh i te Sco t tie dog con s t a n t ly at her
s i de seem ed almost hard put to keep up.

“ Betrayed ,t h a t’s how I feel . Betrayed ,l i ke
I ’m in a bad dre a m ,” Bolesta said flatly, n o t
l ooking for sym p a t hy or even agreem en t .
Am ong some 1,200 farm ers , she is one of
a bo ut 40 veterans of World Wa rs I and II
s ti ll living on the proj ect who were aw a rded
t h eir land of 110 ac res or so as recogn i ti on
and gra ti tu de for their military servi ce .
E l e a n or, a form er Navy WAVE and airc ra f t
m ach i n i s t , was one of on ly two wom en to
su cceed in the lottery for a hom e s te ad here
a f ter World War II. Del i gh ted with that, s h e
ran the farm with her hu s b a n d , a Ma ri n e
veteran wo u n ded on Gu a m , u n til they split
u p. Si n ce then she has worked it alone wi t h
ad m i ra ti on and re s pect from her nei gh bors
and irri ga ti on of f i c i a l s .

“I just felt lu cky,” she rec a ll ed .“ It was the
gre a test exc i tem ent in my life to have a farm .”

Never before in the en ti re 94-year history
of the Klamath Irri ga ti on Proj ect , not even
in the severe fifth year of d ro u ght in 1992,
h ave farm ers been den i ed all water to thei r
c rop s . The total loss of an en ti re season is
i n c a l c u l a ble to most of t h em , but the costs of
maintaining equ i pm ent or merely payi n g
bi lls looms tod ay in po ten tial bankru ptcy for
m a ny. E l e a n or Bolesta fo u ght a war and a
f i eld of ra gged sage to get the farm goi n g. S h e
ra i s ed her kids thro u gh rece s s i ons and
d ro u ghts and even divorce . She is a stron g,

i n d e p e n d e n t ,
wom a n .

But on that
su n ny morn i n g
wh en she did at last
sit down to think
a bo ut it, she ad m i t-
ted that what wor-
ries her most now is,
“that I won’t have
a nything left to give
my ch i l d ren .” An d
t h en , em b a rra s s ed
by her show of em o-
ti on , she wept . “ I
w a n ted to leave
t h em my land,” s h e
s a i d , trying to ch o ke
b ack the te a rs , “but
n ow I feel like I’m
betraying my ch i l-
d ren .”

■     ■     ■

In the shady park
ded i c a ted to veter-
a n s , Ric Co s t a l e s
and his wi fe , Ju dy,
m oved con ti nu o u s ly thro u gh the growi n g
c rowd , wel coming the latest arriva l s , ren ew-
ing old fri endships and acqu a i n t a n ce s . Th i s
was a triu m ph in the making for Co s t a l e s
who repre s ents People for the USA/Fron ti ers
of Freedom in this regi on . The idea for a
“bu cket bri gade” to sym bo l i c a lly re s tore
w a ter to the irri ga tors came to him from the
su ccess of the Ja rbi d ge Shovel Bri gade that

reopen ed a Nevada road cl o s ed by acti ons of
the U. S . Forest Servi ce and U. S . Fish &
Wi l dl i fe Servi ce . He spent weeks or ga n i z i n g
by In tern et and thro u gh en dless calls and
m eeti n gs , p i ecing toget h er su pport from
of ten distru s ting groups in the two - s t a te irri-
ga ti on proj ect , and drawing backing for
t h em from thro u gh o ut the We s t .

Co s t a l e s , be a rded , broad - ch e s ted and
s eeming ever to find del i ght in the en er gy of
it all , is not a farm er. He is a tree fall er, a lu m-
berm a n , working wh en he can from the log
house he and Ju dy built them s elves in Sco t t
Va ll ey, 80 miles west as the crow flies ac ro s s
M t . Shasta from the Klamath Ba s i n .At heart ,
h owever, Costales is a sel f - reliant free spiri t
f rom a time wh en “ Hi pp i e” became an
a bu s ed term to define a yo uthful quest into
the “co u n ter cultu re”of the Vi etnam era . Th e
s on of a prom i n ent San Fra n c i s co Bay Are a
phys i c i a n , Costales left sch ool in the 1970s in
s e a rch of the flower- child freedom that was
the false promise of his gen era ti on . He and
Ju dy lived in a teepee for a year before they
began building their own cabin on land he
h ad purch a s ed of f a sti ll - rem o te road from
F t . Jon e s , Ca l i f . He found work in loggi n g,
but was distu rbed by what he saw as abu s e s
f rom Forest Servi ce managem en t . And wh a t
he saw of the then em er ging envi ron m en t a l-
ist movem ent tro u bl ed him even more .

Tree faller Ric Costales, shown with his wife Judy, led the Bucket Brigade. 
He recognized the difference between good stewardship and ideological arrogance.
He learned the tactics of public protest and mass dissent from his adversaries who
waged an unrighteous war against resource users.

Rob Crawford, left, and brother John, center, talk to investigative reporter Tim Findley.
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Th ere was a differen ce he recogn i zed
bet ween good stew a rdship and ideo l ogi c a l
a rroga n ce , but what was lacking among his
f ri ends and nei gh bors in the lu m ber com-
mu n i ty was the wi ll i n gness to use the same
t actics of p u blic pro test and mass dissent that
was em p l oyed so ef fectively against them by
people like activist An dy Kerr and others
prom o ting the fraud of the spo t ted owl to
halt all loggi n g.

“All of u s , I guess, h ad the idea that com-

m on sense would som eh ow preva i l ,”
Costales said. “ But it didn’t . Now, we’ve
found su ccess in or ganizing people wh o’ve
f i n a lly dec i ded they ’ve had a bellyf u l .”

The Bu cket Bri gade was Co s t a l e s’ i de a ,
but he would make on ly a small introdu cto-
ry speech that day, and his pre s en ce was oth-
erwise never at the pod iu m , but alw ays
a m ong the crowd and their great dazzling
clut ter of s i gns and po s ters .

“ E n d a n gered Fa rm er, Wi ll Work for
Food ” and “Fish Before Fa rm s ? ” the sign s
re ad in obvious statem en t s . And there was
one more mean-spiri ted , that requ i red som e
i n ti m a te knowl ed ge .“ Fel i ce Pace — Your Vi l-
l a ge Ca ll ed .Th ey ’re Missing Th eir Id i o t .”

Pace might be the most disliked , or at
least the most misu n ders tood , man in all of
the border regi on of s o ut h ern Oregon and
n ort h ern Ca l i forn i a , but Fel i ce Pace sti ll
bel i eves he can find pe ace and happ i n e s s
a m ong the ru ral people he has ch o s en to be
his nei gh bors there . Some of t h em admit to
h a ting him, m a ny more think his antics on
beh a l f of his Klamath Forest All i a n ce are the
acti ons of a dera n ged envi ron m en t a l
ex tremist determ i n ed to unre a s on a bly ru i n
t h eir live s .

O d dly, Fel i ce Pace and Ric Costales have
mu ch in com m on , almost like oppo s i te side s
of a vi n t a ge coi n . Pace , the gra n d s on of It a l-
ian immigrants ra i s ed in Philadel ph i a ,c a m e
west to the “co u n ter cultu re” capital of t h e
San Fra n c i s co Bay Area in the 1970s after

gradu a ting from Yale as a poor, but gi f ted ,
s tu dent in econ om i c s . He rem em bers a stu-
dent one year ahead of him who was amon g
the “preppy ”types he said sneered at sch o l a r-
ship kids like him. That stu den t , G eor ge W.
Bu s h , ep i tom i zed what Pace saw as class divi-
s i ons in Am erican soc i ety. D a bbling first in
com munal ide a l i s m , he chose to escape those
po s tu red layers by settling with his family in
the ch a rming and gracef u lly ga rden ed lu m-
ber town of Etn a , Ca l i f . He was hardly 20
miles ac ross the Scott Va ll ey from wh ere at
almost the same ti m e , and for mu ch the
same re a s on , the Co s t a l e s’ h ad begun thei r
n ew life in a tepee . Costales became a logger;
Pace made a living as a te ach er and co u n s el or
a m ong the Indian com mu n i ti e s .

Pace lives in a peel er core house bu i l t
with the poles of ti m ber stri pped for ply-
wood manu f actu re . His Klamath Fore s t
All i a n ce is one of m a ny envi ron m ental fron t s
he has ch a m p i on ed , and some say shattered ,
over the last 25 ye a rs in causes ra n ging from
s aving the spo t ted owl and pro tecting ri p a ri-
an stre a m s , to halting irri ga ti on this year in
the Klamath Ba s i n .

“This is happening all over the We s t ,” h e
said con f i den t ly. “We’ve been advoc a ting for
ye a rs the downsizing of f a rming in the Kl a-
math Va ll ey, but they ’ve been ston e - w a ll i n g
a gainst ch a n ge . So what happens is wh en
ch a n ge does come inevi t a bly, i t’s a cri s i s .”

His is one of the two names attach ed to
the federal lawsuit bro u ght before an Oak-
l a n d , Ca l i f . , ju d ge in April that re su l ted in an
order to the U. S . Bu reau of Recl a m a ti on to
halt irri ga ti on in the lower basin proj ect . Pace
s ays it was nece s s a ry to save the short - n o s ed
su cker fish in the upper lake du ring this
d ro u ght ye a r, but , he ad d s , the real obj ective
is to balance the use of w a ter on an “over-
a ll oc a ted ”s ys tem that he feels would be bet-
ter managed by the Klamath Indian tri be ,
wh i ch sac ri f i ced mu ch of its land in a 1950s
a greem ent to term i n a ti on . Co u rt ru l i n gs
s i n ce then have re s tored hu n ting and fishing
ri ghts to the tri be .

In pers on , Pace is not so irra ti onal or
dem a gogic as many detractors de s c ri be him,
but he knows he is the vi llain to many farm-
ers and others facing disaster from his
acti on s . Ten ye a rs ago, Pace fron ted a water
re s o u rce group in Scott Va ll ey in an attem pt
to increase stream flows for salmon . He was
defe a ted by a grass roots group form ed
a m ong the logging and ra n ching com mu n i-
ty including Ric Co s t a l e s .

In Scott Va ll ey, as in the Klamath Ba s i n ,

Tens of thousands gathered in parks and on the streets of Klamath Falls to support the farmers and the May 7
Bucket Brigade.  BE L O W: Buckets of water from Lake Ewauna were passed hand to hand for two miles through
town to the A line irrigation canal. It was a gesture of defiance against the Bureau of Reclamation.
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people feel re s en tm ent tow a rd Pace and his
envi ron m ental dem a n d s , but he chose this
p l ace himsel f as som ewh ere to raise his fami-
ly among a ru ral com mu n i ty of f ri en dly
peop l e . It is not so unlikely. This ye a r, h i s
d a u gh ter was the high sch ool hom ecom i n g
qu een . “ I ’ve been here 25
ye a rs ,” Pace points out ,
“and I’ve only been be a t
up on ce .”

Th o u gh many from
Etna and Scott Va ll ey were
t h ere , Pace , of co u rs e , w a s
not among those at
Co s t a l e s’ “ Bu cket Bri gade”
dem on s tra ti on . By its
prom i s ed start at 11 a.m.,
h a rd su n l i ght stole aw ay
the shadows in the park
and splayed ac ross the hill s i de lawn wh ere
m ore and more people were ch oosing thei r
s po t s . All the nearby parking places were
t a ken , and people now arrived by shuttle bu s
f rom the co u n ty fairgro u n d s . Main Street of
Klamath Fa ll s , bordering northeast of t h e
p a rk , was alre ady shut down for its en ti re
l en g t h . Thousands more were said to be

ga t h ering there , o ut of e a rshot from the
opening ra lly and the sound tru ck playi n g
familiar patri o tic tu n e s — “ Proud to be an
Am eri c a n ,”“ My Co u n try ’Tis of Th ee . . .”

Simple pri de is part of what defines the
l ower basin. It’s the kind of pri de that com e s

f rom sel f - rel i a n ce and
s h ows itsel f best in doors
that have no locks or in
p i ckups parked head - i n
a l ong the old high curbs of
Tu l el a ke with the keys sti ll
d a n gling in the ign i ti on . It’s
a sense of mutual pri de
ex pre s s ed in casual tru s t
that never needed to be
m en ti on ed . But by early
Ju n e , even that wo u l d
begin to crack in unpre-

d i ct a ble patterns like the bo t tom of a dri ed
up ditch .

Mi ch ael Sheet s , the nu rse practi ti on er
who serves as the co u n try doctor for three
clinics in Klamath Fa ll s , Merri ll , and Bon a n-
z a , began seeing more and more peop l e
coming to him for help with sleep l e s s n e s s ,
h e ad ach e s , a n d , s ome would relu ct a n t ly

ad m i t , d rinking too mu ch . By early Ju n e ,
S h eets would find that one in every three of
his pati ents was su f fering from depre s s i on . It
h ad never been high er before than one in 15,
but now families were coming apart ,
d ivorces being filed . People were talking
a bo ut giving up. S h eet s , traveling a 68-mile
l oop bet ween his clinics every day, h a n ded
o ut more and more pills for depre s s i on ,a n d
by mid Ju n e , was trying to fight of f his own .

“ I ’ve got to get aw ay from it for a wh i l e ,”
he ad m i t ted .“ I ’ve got to get my pers pective
b ack .”

Ta ll , muscular Rocky Sch n ei der stood a
h e ad above most of the crowd at the Bu cket
Bri gade alre ady, but the large , h e avy sign he
ra i s ed ad ded gi ga n tic hei gh t . “ Del Norte
Co u n ty Com m ercial Fisherm en Su pport the
Fa rm ers ,” it said. “G l en Spain doe s n’t repre-
s ent us,” S ch n ei der, a Eu reka com m erc i a l
f i s h erman said ro u gh ly. “ He’s in this purely
for himsel f .We vo ted him out .”

AN ACRE-FOOT OF
WATER COVERS ONE
ACRE OF LAND ONE
FOOT DEEP, AND

AMOUNTS TO
325,851 GALLONS.
THE AVERAGE AMER-
ICAN FAMILY IS CON-
SIDERED TO USE ONE
ACRE-FOOT A YEAR.

The Lower Klamath National Wildlife Refuge
has been home to millions of birds and other
wildlife. A good future is now in doubt. 
IN S E T: Meghan Parks from Merrill, Ore., doesn’t
want to leave her home in the Klamath Basin.
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Al ong with Fel i ce Pace , the other peti-
ti on er in the federal suit to halt Klamath irri-
ga ti on was Spain, repre s en ting the Pac i f i c
Coast Federa ti on of F i s h erm en . S p a i n , too,
came to the Klamath by way of San Fra n c i s-
co, t h o u gh he counts his own family back-
ground as being in Ari zona ra n ching and
s ome Ca l i fornia farming on his own . A little
too slick and som eh ow too sinister to pre-
tend it, Spain doe s n’t re a lly claim to be a fish-
erm a n , and though he holds a law degree ,h e
admits he hasn’t practi ced in qu i te som e
ti m e .S p a i n , in his early 50s as well , works for
Ze ke Grader, a very well known salmon
p a rty boat opera tor out of San Fra n c i s co
Bay. In the lawsu i t , he pre s en ted himsel f a s

repre s en ting the interests of com m erc i a l
s a l m on fisherm en .

“This is a major dro u gh t , and this is
going to happen a lot of o t h er places wh ere
people won’t be get ting the water they
ex pected ,” said Spain, ech oing Pace’s warn-
i n g. L i ke Pace , he cites the North Am eri c a n
Free Trade Agreem ent (NA F TA) and worl d
trade talks as re s pon s i ble for the farm ers’
basic probl em . “Those people are in shock
ri ght now, but the re a l i ty is the proj ect is too
big and too wasteful and it doe s n’t take into
account the needs of o t h er businesses and
o t h er users .”

Fel i ce Pace and Glen Spain were two
names most of t h em knew as the throng of

people from the Klamath Basin grew ste ad i ly
beyond the bounds of Veterans Pa rk . But
de s p i te what might be said or fe a red amon g
the least inform ed , the people in the Bu cket
Bri gade are not incl i n ed by ch a racter or cus-
tom to focus their fru s tra ti ons on stra n gers ,
or the stra n ge . The hu rt most of t h em fel t
and ex pre s s ed was from those they on ce
tru s ted most of a ll .“ My Govern m ent Lied ,”
re ad one sign .

“We are obl i ga ted to carry out the law of
the land,” rep l i ed Ka rl Wi rk u s , almost too
obvi o u s ly trying to portray the bu re a u c ra ti c
discipline he knew would be ex pected of
h i m . Wi rkus has been the Bu reau of Recl a-
m a ti on manager on the Klamath Proj ect
for the last five ye a rs . Tri m ly fit and bu s i-
n e s s l i ke , he rega rds himsel f s ti ll as a scien ti s t
and en gi n eer in a job inten ded for those
s k i ll s , but he knows that by announcing the
end of a ll irri ga ti on on the proj ect , he made
po l i tical history.

“ If the qu e s ti on is, ‘ If we had no con-
s traints by the Endangered Species Act ,
would we have del ivered water this ye a r ? ’t h e
a n s wer is ‘a b s o lutely,’ ” Wi rkus said. “ But that
w a s n’t the case.”

The Bu reau of Recl a m a ti on got word of
the scien tific con clu s i ons from U. S . Fish &
Wi l dl i fe Servi ce and the Na ti onal Ma ri n e
F i s h eries Servi ce by let ters tra n s m i t ted on the
same date and con cluding joi n t ly that the
BOR had alre ady been in vi o l a ti on of t h e
E n d a n gered Species Act by their irri ga ti on
releases in 2000, a year before the on s et of t h e
c u rrent “d ro u gh t .” The let ters directing that
BOR halt su ch releases this year were dated
Ja nu a ry 19, 2 0 0 1 , one day before the inaugu-
ra ti on of Pre s i dent Geor ge W.Bu s h .

Wi rkus left on ly silen ce on qu e s ti on s
a bo ut the land mine timing and the
h o l dover pre s en ce of Cl i n ton appoi n tees in
both agen c i e s . He is, a f ter all , a career
bu re a u c rat himsel f who bel i eves in the pur-
pose of the 1902 Recl a m a ti on Act . In the
c a l endar cel ebra ting a cen tu ry of we s tern
recl a m a ti on , he has a favori te ph o to. It
s h ows a family in front of t h eir hom e s te ad
near his own home regi on around Boi s e ,
Id a h o. Th ey have made a sign that says ,
“Thank God for the USA...and for the
Bu reau of Recl a m a ti on .”

But there is another ph o to that at on e
time was so favored among Recl a m a ti on
officials that it became their po s ter of su c-
ce s s . It sti ll hangs in the front recepti on are a
of the Klamath BOR of f i ce ,s h owing a pret-
ty young woman behind the wh eel of a

No irrigation, no crops. In April it seemed like Oklahoma during the “Dust Bowl” and eroding soil from water-
deprived farms blew across roads throughout Klamath Basin. The kids in Merrill High School were directed to
read John Steinbeck’s “Grapes of Wrath” for explanation. IN S E T: Maxine Wirth’s family began farming in
1885. She worries that their multi-generations of work have been for nothing. 



2001 • RANGE MAGAZINE/WATER IN THE WEST • 11W

tractor, determ i n a ti on and co u n try gri t
bri gh tening her smile. It was taken of
E l e a n or Bolesta in 1952.

Po l i ticians from all parts of O regon
began lining up for their tu rn to speak at the
Veterans Pa rk ra lly, n ow swo ll en beyon d
what one of t h em esti m a ted to be 8,000
peop l e , m a ny from other regi ons joining in
su pport of the lower basin irri ga tors .
Am brose Mc Au l i f fe , a ra n ch er in the upper
basin re aches of the dra i n a ge sys tem near Ft.
Kl a m a t h , was among them . He and other
ra n ch ers south and west of the hu ge lake
k n ow they wi ll be next in the drive to re a ll o-
c a te water su pplies in the regi on . Some of
t h eir ve s ted water ri ghts go back to 1864, but
the Klamath Tri be , and its sac red cause for
the su ppo s edly en d a n gered short - n o s ed
su cker fish, wi ll argue their historic ri gh t s
come firs t .

Al t h o u gh the dec i s i on to halt irri ga ti on
in the lower basin came in April like a su d-

den gut punch to many of t h e
f a rm ers , the plan had been
laid ye a rs before , aw a i ting the
ri ght po l i tical mom en t — a n d
the useful con d i ti on of
d ro u gh t . A few ye a rs ago,
An dy Kerr, as usual full of
h i m s el f and of his Oregon
Na tu ral Re s o u rces Co u n c i l
su ccess over the ti m ber indu s-
try, h ad blu n t ly warn ed the
f a rm ers in Tu l el a ke that agri-
c u l tu re , l i ke loggi n g, wo u l d
s oon be “f i n i s h ed ” in thei r
regi on . And on ly a year ago,
In teri or Sec ret a ry Bru ce Ba b-
bi t t , riding the same arroga n t
h i gh horse he used all over the
West in the closing days of h i s

ad m i n i s tra ti on ,
w a rn ed the
f a rm ers that if
t h ey though t
dec i s i ons on the
f utu re of t h e
basin would be
m ade by “l oc a l
i n p ut” t h ey were
s adly mistaken .

The thre a t s
were there since
at least 1993
wh en U. S . Fish &

Wi l dl i fe Servi ce on beh a l f of the Bu reau of
Indian Af f a i rs began stu dying the con d i ti on
of the su cker fish. But the final step needed
the help in 2000 of a scien tific op i n i on , l i ke
that on the spo t ted owl , to seal the case. At
Utah State Un ivers i ty, bi o l ogist Th om a s
Ha rdy is con s i dered som ething of a scien ti s t
for hire in the battles over we s tern envi ron-
m en t . His con tri buti on this time was a set of
con clu s i ons based on his stu dy of Co h o
s a l m on in the Klamath at least 60 miles
bel ow the farming regi on . The so-call ed
“ Ha rdy Flows” report , phases one and two,
were the basis for Na ti onal Ma rine Fisheri e s
to join with Fish & Wi l dl i fe in the assault on
the farm ers .

The farm ers were not to t a lly unprep a red .
For a dec ade , t h ey had em p l oyed bi o l ogi s t s
and hyd ro l ogists of t h eir own to stu dy the
con d i ti on of the “t h re a ten ed ” s a l m on . But
t h eir con clu s i ons qu e s ti oning the scien ti f i c
va l i d i ty of the Ha rdy report were not con s i d-
ered by the federal agencies in their rush to
halt irri ga ti on . In fact , bi o l ogist David Vogel ,
who has worked for the irri ga ti on distri ct for

10 ye a rs , was not even perm i t ted to speak to
Ha rdy or examine his met h ods before Ha rdy
was accepted as go s pel on the Klamath in
Wa s h i n g ton ,D. C .

“ Ha rdy was what they call a ‘de s k top’
report that doe s n’t even requ i re that anyon e
go out in the fiel d ,” said Vogel .“ It’s based on
records and con clu s i ons and is the kind of
thing that can be useful to people who know
what they want.”

Ha rdy ’s Phase II report has not even
been produ ced , but wi ll requ i re scien ti f i c
peer revi ew. The “peers”a re being sel ected by
the U. S . Bu reau of Indian Af f a i rs . Vogel ’s
own findings weren’t even con s i dered by the
govern m en t . Am ong those findings was that
Coho losses are more jeop a rd i zed amon g
adult fish taken “ i n c i den t a lly ” of fs h ore and
young fry lost in tri but a ries down s tre a m ,n o t
in the main stem of the Kl a m a t h .

“ None of this re a lly has to do with sci-
en ce ,” said Vogel , who form erly worked for
both Fish & Wi l dl i fe and Na ti onal Ma ri n e
F i s h eri e s .“ It has to do with provi s i ons in the
E n d a n gered Species Act that all ow one indi-
vi dual to have final say-so on what he thinks
is the ‘be s t’ s c i en ce .O f ten that simply fits an
a gen d a .”

It might have been easier among the
gro s s ly green Cl i n ton appoi n tees in these
t wo agencies if t h eir ex pect a ti ons of Al
G ore’s el ecti on had come tru e , but there was
s a rdonic cynicism in the way they strung a
booby trap for Geor ge W. Bush the day
before he of f i c i a lly took of f i ce .

Tu l el a ke farm er John Crawford and his
bro t h er Rob were among those not so su r-
pri s ed by the April shut down . Tac i t ly
ack n owl ed ged as leaders among the irri ga-
tors , t h ey had watch ed in fru s tra ti on before
as their local po l i tical repre s en t a tives va i n ly
prom i s ed to co u n ter the rel entless and de a f
a utoc racy of Cl i n ton bu re a u c ra t s . Wh a t
h opes they bro u ght with them to Vetera n s
Pa rk were tem pered by disappoi n ting ex pe-
ri en ce . “I can’t say that anything in the
process so far has been hopef u l ,” said Jo h n
Crawford , “but I can’t avoid saying it ju s t
s eems to get wors e .”

Sen a tor Gordon Smith (R- O re.) and
Con gressman Wa lly Her ger (R- O re.) repe a t-
ed their of t - m ade promise to the Bu cket
Bri gade crowd that they would work to
a m en d , or even abo l i s h , the Endangered
S pecies Act , and they hinted that times had
ch a n ged since the last el ecti on .

In deed they had , and many adding to the
nu m bers that day had re a s on to feel that per-

The pride of the Bureau of Reclamation is a
poster of Eleanor Bolesta taken in 1952. 
IN S E T: The same Eleanor Bolesta, now 84, fought
back tears when the irrigation water was cut off
to the farm she was awarded as gratitude for her
military service  during World War II. 
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haps the Bush ad m i n i s tra ti on had been
bl i n d - s i ded and would now re s pond to the
obvi o u s ly overpowering local sen ti m en t
a gainst the “fish over farm s” dec i s i on . But
few of t h em beyond John Crawford and a
s el ect handful of l ocal leaders were aw a re
that Bush and his In teri or Sec ret a ry Gale
Norton had alre ady let the opportu n i ty slide
t h ro u gh their fingers .

Even in May, four months into her
ad m i n i s tra ti on , Norton was sti ll way
behind in appoi n ting dep uties to carry out
l e adership of the com p l ex and intern a lly
con ten tious divi s i ons of In teri or. No names
h ad even been men ti on ed for Con gre s s i on-
al con s i dera ti on to head the Bu reau of
Recl a m a ti on , or, for that matter, the Bu re a u
of Land Ma n a gem ent and U. S . Fish &
Wi l dl i fe . Norton , in fact , s eem ed to have
on ly one sec u re aide in place , Dep uty Ch i ef
of S t a f f Sue Ell en Woo l ri d ge . Vogel knew
that Woo l ri d ge , ad m i t tedly new to the job,
h ad revi ewed the Ha rdy Flows report and
even data con trad i cting its findings , a n d
yet did nothing.

In the last weeks of Apri l , as bi t ter and
de s pera te last minute legal moves failed to
re s tore irri ga ti on ri gh t s , Klamath Basin re s i-
dents con f ron ted Oregon Govern or Jo h n
Ki t z h a ber in a meeting of s ome 6,000 peop l e
at the local fairgro u n d . Ki t z h a ber, a form er
em er gency room doctor who stri kes a hand-
s ome mu s t ach i oed pose as a we s tern gover-
n or, h ad ri d den with Ba bbitt in his hel i copter
du ring the sec ret a ry ’s to u rs of i n ti m i d a ti on
last ye a r. “ If yo u’re not going to help us, t a ke
of f the proud ru ral sym bo l , those cowboy

boo t s , because you don’t de s erve to we a r
t h em ,” t a u n ted one woman in the Apri l
c rowd . Ki t z h a ber fumbl ed and dod ged ,
va g u ely and clu m s i ly, su gge s ting his own
i n terest in som eh ow “m od i f yi n g” the ESA.

Fel i ce Pace and Glen Spain chose a Ca l i-
fornia federal co u rt in Oakland to make thei r
case for fish. The ju d ge , Sa u n d ra Brown
Arm s tron g, was a late appoi n tee of form er
Pre s i dent Geor ge Bu s h . She had earn ed her
rep ut a ti on rising thro u gh law en forcem en t
f rom the time du ring the Bl ack Pa n t h er peri-
od of the 1970s wh en she became Oakland’s
f i rst bl ack woman po l i ce of f i cer.

L aw yers for the irri ga ti on distri ct el ected
to appeal for an inju n cti on in an Oregon fed-
eral co u rt . Th ere , in the co ll ege - cen tered city

of Eu gene before Ju d ge Ann Ai ken , t h ey
f a i l ed . “G iven the high pri ori ty the law place s
on species thre a ten ed with ex ti n cti on , I can-
not find that the balance of h a rdship ti p s
s h a rp ly in the plainti f f ’s favor,” the ju d ge
wro te in her op i n i on .

Po l i tical acti on seem ed the on ly hope . As
a sham of m ed i a ti on bet ween the sides wen t
on in Eu gen e , Norton hers el f m et sec ret ly
with some of those most affected . S h e
of fered unders t a n d i n g, but begged the
excuse of an as yet unfinished app a ra tus in
the new ad m i n i s tra ti on . John Crawford
would on ly ack n owl ed ge to having met wi t h
Norton’s staffer, Sue Ell en Woo l ri d ge , and he
h ad prom i s ed not to reveal the det a i l s . It was
in the midst of it that the Crawfords lost
t h eir mother to a long ill n e s s . It became diffi-
cult to find a line bet ween pers onal and
com mu n i ty gri ef , but the usu a lly joking
Crawford was not qu i te himsel f as he spo ke
to the crowd in Veterans Pa rk .

“I seem to have lost my sense of hu m or,”
he told them . “ It’s time to treat those wh o
bring harm to our basin accord i n gly. We
cannot let them de s troy our live s .”

At least 10,000 now stra i n ed the border
of the park and clut tered against each other
a l ong the shores of L a ke Ewauna wh ere
bu ckets were waiti n g. The po l i ticians had
s po ken and made their prom i s e s , a l t h o u gh
Ki t z h a ber and his mu dless boots stayed
h om e . The last few at the microph one to l d
pers onal stori e s . Teen a ger Ho llis Ba l ey el o-
qu en t ly rel a ted that of h er best fri end wh o s e
Hispanic family had alre ady been driven to
b a n k ru ptcy and forced to leave because of

LE F T: Glenn Spain, a lawyer who doesn’t practice, works for a party boat operator out of San Francisco. He claims to be a spokesman for commercial fishermen.
RI G H T: Felice Pace has been advocating the downsizing of farming in the Klamath Valley, “but [the farmers] have been stone-walling against change.”

Rocky Schneider is a commercial fisherman who
says, “Glenn Spain does not speak for us.”
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the lack of f a rm work in the va ll ey.
“Wh ere is the ju s ti ce wh en my fri en d ’s

co ll ege dreams are shattered ? ” she asked .
“Wh en we are told our com mu n i ty has no
va lue? Wh ere is the ju s ti ce? Wh ere is the
h on or in giving land to veterans and then
tu rning around and taking it aw ay? Th ere is
no hon or, no ju s ti ce , in this terri ble betraya l .”

One by on e , 50 plastic bu cket s , e ach
p a i n ted with the name of a state , began pass-
ing from hand to hand out of L a ke Ew a u n a .
Even that sym bolic act was, u n der the co u rt
order, i ll ega l , but watching po l i ce
did nothing as the bu ckets made
t h eir ste ady way, f i s t - by-fist thro u gh
t wo para ll el lines out of the park
and then , a s ton i s h i n gly, up the
p aved street to the waiting grip of
thousands more in long ra gged ra i l s
of peop l e — m en , wom en , and ch i l-
d ren — e a ger to pass the message all
the way up Klamath Fa ll s’ Ma i n
S treet . The para ll el lines re ach ed on
at least two miles into and thro u gh
the athletic fields of the high sch oo l
and atop a con c rete bri d ge cro s s i n g
the “A” line irri ga ti on canal. It too k
m ore than an hour for the firs t
bu cket to re ach the canal, wh i ch
was nearly em pty except for leakage
f rom a cl o s ed head ga te . No singl e
bu cket need have been to u ch ed
m ore than on ce by those in the
l on g, snaking line. It was easy to
bel i eve they now nu m bered 25,000
and repre s en ted perhaps the large s t
dem on s tra ti on in Oregon history.

A hel i copter cl a t tered over thei r
h e ad s , and many bel i eved , or hoped , that it
c a rri ed news media who would find an
i m pre s s ive pictu re . But it was a craft fill ed
with federal and po l i ce agen t s . Looking for
what?  On the high roof of the co u n ty gov-
ern m ent bu i l d i n g, t wo men peered over its
peak with bi n oc u l a rs , l i ke snipers . Loo k i n g
for wh a t ?

Ca l i fornia Govern or Gray Davi s , s i l en t
on the su bj ect until then ,s ent an em i s s a ry to
the con cluding ra lly in the high sch ool stad i-
u m . She announced that the govern or had
decl a red a dro u ght disaster in Modoc and
Si s k iyou co u n ties and would provi de at least
$5 mill i on for Ca l i fornia farm ers in those
co u n ties to sink new well s . It was a ge s tu re
f ra u ght with com p l i c a ti on s . What would be
the en er gy costs of pumping the wells? How
would the Oregon side of the irri ga ti on pro-
j ect re act? Did new wells imply a final end to

a ll su rf ace water su pp ly in the futu re ?
It was hot. People stra ggl ed back in small

groups down the town’s main street , n ow
reopen ed for bu s i n e s s . Main Street has been
given careful atten ti on in Klamath Fa ll s . It
retains the bri ck and plate glass stabi l i ty from
bu i l d i n gs as mu ch as a cen tu ry in place , but
it has the upbeat con tem pora ry feel of Yu p-
pie su ccess in pri cey dep a rtm ent store s , cof-
fee shops and taverns serving exclu s ive brews
of beer. In the wi n dows of almost every
s h op, h owever, were signs in su pport of t h e

Bu cket Bri gade .
So uth and east tow a rd the towns of Mer-

ri ll and Malin and Tu l el a ke , the road s i de
m e s s a ges mark the ro ute as in the days of
Bu rma Shave . “ Federa lly Cre a ted Di s a s ter
Are a ,” “ D a n ger, Dust Storms Next 30 Mi l e s
Thanks to Fish & Wi l dl i fe .” A light bree ze
bl ew up to greet the even i n g, not en o u gh to
raise the dust aga i n , and maybe well water
wi ll at least provi de ground cover for dry
d ays ahead . But “ For Sa l e” s i gns have
a ppe a red in the little towns wh ere on ce they

were unknown , and other signs “ For Ren t”
remind the re s i dents that the first to leave
h ave been the workers from the fields and
the packing shed s , and the ferti l i zer barn s ,
s ome of wh om have them s elves been here
with their families for 20 ye a rs or more .

Th i s , as Ka rl Wi rkus of the BOR poi n ted
o ut ,“is def i n i tely a family farm com mu n i ty ”
t h ree and four gen era ti ons deep.“And I con-
ti nue to be aston i s h ed at the way we [in the
BOR] are tre a ted in the basin as hu m a n
bei n gs , f ri en d s , n ei gh bors . It’s an incred i bly

c ivil com mu n i ty con s i dering the pre s su re
t h ey ’re under.” Less than a month after the
May dem on s tra ti on , Wi rkus was tra n s ferred
to a new post with gre a ter aut h ori ty in the
m i d - We s t . He was rep l aced by a new manag-
er whose back ground on the Co lu m bia River
was noted for his su ccessful rel a ti onship wi t h
Na tive Am eri c a n s .

Except for what can be produ ced from
wells to hold the top s oi l , most crops won’t
be grown in the lower basin this ye a r. In the
s m a ll cafes like Mi ke and Wa n d a’s in Tu l e-

AB O V E: Mike Webb, owner of Mike & Wanda’s
Diner in Tulelake, ponders a bleak future for his
once-thriving business. 
IN S E T, L E F TT OR I G H T: Katelyn Harris, Shyla
Crawford and sister Callie help spread the word at
the pro-ag rally. Already some of their friends have
left school, moving to California or Washington to
look for work on other farms.
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l a ke or Si d ’s in Merri ll , the usu a lly boi s ter-
ous morning business is alre ady em pty of
but a few older men and their cof fee . Th ere
is nothing to do for many of t h em , but no
m on ey to spen d , and just talking abo ut it
a m ong each other has begun on ly to add to
the sense of d i s i n tegra ti on . A com m on feel-
ing among them all is beginning to com e
a p a rt .

Even in the motels that depend not
on ly on farm labor, but later in the year on
vi s i ting du ck and goose hu n ters , t h ere is
s a gging de s p a i r. Local sch ools have alre ady
lost en o u gh stu dents to bring do u bt into
the futu re of m a ny te ach ers . So com m on in
the West as being unnece s s a ry to men ti on
i t , the po l i tical vu l tu res have alre ady circl ed .
The Am erican Land Con s ervancy is of fer-
ing as mu ch as $4,000 an ac re for the firs t
“ wi lling sell ers” re ady to give up, k n owi n g
those most “ wi ll i n g” wi ll be those least abl e
to stand the strain of the ph ony season .
Ot h ers can be made m ore wi lling at lower
pri ces as it goes on .

Pri de sti ll holds most of t h em toget h er.
In Ju n e , t wo local su perm a rkets tri ed to
keep that pri de in mind by qu i et ly of feri n g
to share the strain in a gift of food on the
s trength of a local sign a tu re . It was too

qu i ck ly gon e , and “ Doc” Mi ch ael Sheets in
his clinic to u rs tri ed to divi de his time in
finding more don a ti on s . A veteran of 2 0
ye a rs with the U. S . Pu blic Health Servi ce
and two more with the Army, S h eets has
n ever seen anything like this. “ Not like
gren ades or bu ll et s , but by this blind acti on
that takes your legs out from under yo u ,” h e
s a i d . He sti ll loo ked for time he de s pera tely
n eeded aw ay from it all , but in his of f h o u rs
he began or ganizing a Fa rm Aid con cert
with Wi llie Nel s on and any other perform er
with a root in the co u n try that he co u l d
f i n d . Th ere were two su i c i des that month in
one of the co u n ti e s .

Wi t h o ut water on the fields to make
c rop s , the geese so norm a lly com m on in this
cen ter of the Pacific Fly w ay wi ll find no stu b-
ble for fora ge . Du cks and other wi l dl i fe
depen dent on the water wi ll , even by ad m i s-
s i on of envi ron m entalists them s elve s , be
s tre s s ed for su rviva l . In the tru ly natu ra l
d ro u ght of 1 9 9 2 , a wave of bo tulism spre ad
t h ro u gh the bi rd pop u l a ti on , k i lling hu n-
d reds of w a ter fowl . Even the impre s s ive
pop u l a ti on of 200 pairs of bald eagles in the
n e a rby sanctu a ry may find their prey lack i n g
this ye a r.

Records of U. S . Fish & Wi l dl i fe Servi ce

i t s el f i n d i c a te that histori c a lly the gre a te s t
losses in nu m bers of su ppo s edly en d a n gered
s h ort - n o s ed su cker fish occ u rred wh en Kl a-
math Lake was at its high e s t , as it is now,
d a m m ed from irri ga ti on . And studies by
bi o l ogists on the lower stem of the river have
found that Coho salmon died in large nu m-
bers from previous late releases of w a ter
w a rm ed by ste ady eva pora ti on in the shall ow
Klamath Lake .

At last, as even the rel a tively cool Ju n e
d ri ed the pri zed lawn of the Tu l el a ke fair-
grounds into a cru m bling gray, John Craw-
ford of fered at least a small part of what he
h ad heard from Sec ret a ry Norton’s aide .“S h e
said not to of fer these people false hope for
the next ye a r,” Crawford rec a ll ed . “And I said
what else can we of fer them wh en yo u’ve
t a ken everyt h i n g ? ”

Fish and farm ers are su f feri n g, and som e
a re dyi n g. Not all the bu ckets in all the
20,000 hands that passed them along that
l on g, hot day in May can save them , but that
w a s n’t the inten t . The re a s on was for a mes-
s a ge even more cl e a r, and sti ll app a ren t ly
u n h e a rd :

The disaster ahead in this su m m er of
po l i tical dro u ght on the Klamath won’t be to
f a rm ers alon e . ■

For almost a century the Klamath Basin has flourished through productive farms. Agriculture from the basin is responsible for $300 million per year sustaining a
once-vigorous community.  IN S E T: No one in the area can understand why a sucker fish can cause so much devastation.
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T
HERE ARE TWO TRULY GREAT
RIVERS IN THE WEST. EACH
ASSEMBLES ITS POWER
FROM THE GRASP OF SOAR-
ING PEAKS IN THE ROCKIES

OR THE CASCADES OR FROM THE
DOZENS OF OTHER RANGES THAT
CAPTURE THE MOISTURE OFF AN EAST-
WARD LEADING JET STREAM AND GRIP
IT IN ICE FOR A TIME BEFORE IT CAN
SLIP AWAY, BACK TO THE PACIFIC. THE
COLUMBIA OR THE COLORADO COULD
BRING THE BRAVE ACROSS NEARLY
HALF THE CONTINENT, FARTHER THAN
ANY RIVERS RUNNING EAST OF THE
DIVIDE, BUT THE JOURNEY TODAY
WOULD UNFOLD THROUGH HAZARDS
OF HISTORIC CHALLENGES AND MEN-
ACING IDEALS ENOUGH TO RIVAL A
JOSEPH CONRAD EPIC.

THIS IS THE HEART OF CONFLICT IN
THE WEST TODAY, THESE TWO RIVER
SYSTEMS AND THE CONTENDING
POWERS FOR THEIR WEALTH. AND IN
SOME REMARKABLE WAYS, THERE ARE
TELLING CONTRASTS IN THE STRUGGLE
FOR EACH. ON THE COLORADO, IT IS
AN ENDLESS DUELING CONTEST TO 
FILL THE TROUGHS OF THIRSTY CIVILIZA-
TION. ON THE COLUMBIA, IT IS A TEST
OF STRENGTH POWERFUL ENOUGH
TO TURN BACK TIME. COMPARED
AGAINST THE FORCES ARRAYED ON
THESE TWO BASINS, WHAT RISES
FROM THE MYRIAD OF OTHER WEST-
ERN WATER BATTLES IS BUT THE SIG-
NALING SMOKE OF SKIRMISHES.

THE COLORADO
Vi rtu a lly splitting the gra n i te ed ge of t h e
Great Divi de , almost in a ch oi ce bet ween
d iving tow a rd the Platte or the Arkansas and
the waiting Mi s s i s s i pp i , or by building in
s m a ll increm ents ga t h ering south and we s t
on a wi l der side , the Co l orado begins from
conver ging streams in the cen tral Rock i e s .
Long before re aching its awe s ome full
s trength in the Grand Ca nyon , it te a rs its way
t h ro u gh gor ges and deep va ll eys of the we s t-
ern slope , s l owing on ly occ a s i on a lly in a sti ll
deceptively fast flow thro u gh orch a rds and
s c a t tered farms along the high plate a u .
D ropping more than 10,000 feet in a plu n ge
covering over 1,450 miles, the Co l orado

Basins

Battles over the Colorado, with parts of seven states within its basin, have seldom focused on wildlife or fish. 
It is the one river in the West least likely to be granted more freedom by the multi-millions of urban westerners
absolutely dependent upon it. If farmers fed more fields from it, if ranchers found more low pastures to graze
near it, then surely they would be blamed for “stealing” the Colorado.
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races and ch a r ges more than it runs and
f l ows to the sea. It seems almost alw ays
a n gry. John We s l ey Powell ’s ach i evem ent in
f i rst riding the Co l orado thro u gh the Gra n d
Ca nyon was perhaps less an accom p l i s h m en t
of n avi ga ti on than it was of su rviva l . Even
tod ay, this river is a kill er.

At the Mem orial Day holiday this ye a r, a
f a m i ly boa ting on Lake Powell behind Glen
Ca nyon Dam com p l a i n ed that they were ter-
rori zed by a group of young people in a
power boat racing in circles around them
and shouti n g, “ D rain it! Drain it!” Te a ri n g
down Glen Ca nyon is rega rded by some in
the envi ron m entalist movem ent as the ulti-
m a te ach i evem ent wh i ch som ed ay must be
done in hon or of Si erra Club leader and hys-
terian David Brower. Even Bru ce Ba bbi t t
toyed with the ide a , and at one point in the
last dec ade there was a major release from
the dam, proving not mu ch of a nyt h i n g
a bo ut how mu ch of n a tu re might be
re s tored by the “f reed ” river, but establ i s h i n g
the passion of the movem en t .

Pa s s i on aside , h owever, the battles over
the Co l orado have sel dom foc u s ed on
wi l dl i fe or fish. It is, in fact , the one river in
the West least likely to be gra n ted more free-
dom by the mu l ti - m i ll i ons of u rban we s tern-
ers absolutely depen dent upon it. If f a rm ers
fed more fields from it, i f ra n ch ers fo u n d
m ore low pastu res to gra ze near it, t h en su re-
ly they would be bl a m ed , as some of t h em
h ave , for “s te a l i n g” the Co l orado. But po l i ti-
cal blame wi ll not be borne in places wh ere
the West is now gl i bly def i n ed as the “m o s t
u rb a n i zed ” regi on of Am eri c a . That means
Las Vega s , on ce a ti ny Morm on ju n cti on ,
wh ere the pop u l a ti on has swo ll en in just the
last 10 ye a rs by 85 percent to nearly 1.4 mil-
l i on . Or Phoen i x , wh i ch with more than 3
m i ll i on in its metro are a , grows by 20 new
h omes a day. Or the en ormous sprawl i n g
expanse around Los An gel e s , n ow home to
m ore than 10 mill i on peop l e . None of t h em
l ive re a lly near it, but nearly all of t h em have
t a s ted , and wasted ,w a ter from the Co l orado,
and must con ti nue to do so for su rviva l .

Th ere are parts of s even states in the Co l-
orado Ba s i n , with those farthest we s t , e s pe-
c i a lly Ca l i forn i a , con tri buting least in
tri but a ries to its dra i n a ge . But even holding
t h eir “pri or ri gh t” by water law, the upper
basin states of Wyom i n g, Co l orado, Ut a h ,
and New Mex i co recogn i zed early on in the
s tru ggle that the demands of the lower basin,
e s pec i a lly Ca l i forn i a , would jeop a rd i ze thei r
ri ghts with po l i tical po tency that could bri n g

the least de s i red re sult of federal con trol over
the river. The com p act among the state s
begun in 1922 thus divi ded the Co l orado
Basin bet ween its upper and lower halve s
with each en ti t l ed to an unre a l i s tic 7.5 mil-
l i on ac re - feet of w a ter a ye a r, and a mill i on
m ore given over in su rp lus just to sati s f y
So ut h ern Ca l i forn i a . That sti ll defines the
basic terms in a con ten tious “de a l ” a m on g
the states that is not fully re s o lved 80 ye a rs
l a ter.Ca l i fornia and its bo t tomless con su m p-
ti on has alw ays been key to the probl em , but
in the last 10 ye a rs , the single Nevada co u n ty
of Cl a rk and its gl i t ter- gor ging capital of L a s
Vega s , Am eri c a’s fastest growing city, h a s
proven to be an ever more important player.

Because it was sti ll a time of building and
of a m bi ti on , and paradox i c a lly of econ om i c
depre s s i on , the nati on was awed by the con-
s tru cti on of Hoover Dam on the Co l orado.
Not on ly el ectrical power, but drinking water
and irri ga ti on su pplies in abundant amounts
would be made po s s i ble by the en gi n eeri n g
fe a t . It was seen as not just meeting the need s
of the We s t , but of opening it furt h er to sti ll
m ore growth and opportu n i ty.

The upper basin watch ed silen t ly, a n d
with perhaps some disg u s t , as ex p a n s i on
went on dec ade after dec ade in the sout h ern
regi ons of the basin. Those in the north were
not using their full all oc a ti on , but in the
s o ut h , e s pec i a lly in Ca l i forn i a , the dem a n d
was con s t a n t ly for more and more to a
regi on that con tri buted the least. For go t ten ,
i n deed largely ign ored after the last limpid
remains of i rri ga ti on passed the Im peri a l
Va ll ey, were ri ghts remaining in a migh ty
river ch o ked into a dri er and dri er stream as
it stru ggl ed thro u gh Mex i co and all but died
before re aching the Gu l f of Ca l i forn i a .

If , as the ex perts say, the devel opm ent of
we s tern water law is “ writ large” by the ago-
nizing process to share the Co l orado, so also
is the fundamental truth of po l i ti c a l
hypoc risy underl i n ed by the ep i c .

Bru ce Ba bbi t t , ack n owl ed ged som eti m e s
gru d gi n gly by people in his own state of Ari-
zona to be “a real ex pert on water,” could ju s-
ti f i a bly take credit for devel opm ent of
proj ects that foc u s ed Ari zona water
re s o u rce s ,i n cluding its share of the Co l orado
d rawn into the Cen tral Ari zona Proj ect . Ba b-
bitt might talk the po l i ti c a lly correct line, but
he wasn’t abo ut to tear down any of the nine
m a j or dams on the Co l orado if that wo u l d
com promise his own su ccess in the Phoen i x
m ega l i t h . E l s ewh ere , almost every wh ere in
the We s t , Ba bbitt made his jowly pon ti f i c a t-

ing promises to hammer down dams on
beh a l f of fish or fri en dly tri be s . But not on
the Co l orado.

To save a du bi o u s ly en d a n gered fish on
the Klamath in Oregon , Ba bbitt in his tenu re
m ade it thinkable to simply shut down irri-
ga ti on for 1,500 farm s , claiming federa l
a ut h ori ty crossing two state s . But in the Co l-
orado Ba s i n , wh ere Ari zona holds a key card
in the all oc a ti on s , Ba bbitt procl a i m ed that,
“Wi t h o ut water markets we can’t solve the
probl em of m eeting the futu re water need s
of the We s t .” In other word s , s ell it, swap it,
m ove it state to state for ben eficial need s , but
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not under the old terms of “use it or lose it.”
Wa ter in the We s t , he was su gge s ti n g, co u l d
be traded around for prof i t .And who but the
federal govern m ent could con trol su ch
tra n s acti ons? If m ore water must be fo u n d
for the con ti nu ed growth of the “u rb a n i zed ”
We s t , the source for it is most likely in the
i rri ga ted fields of So ut h ern Ca l i forn i a , n ow
utilizing some 3.85 mill i on ac re - feet of t h e
s t a te’s en ti t l em ent from the Co l orado — a n

amount nine times that of w a ter used annu-
a lly in San Di ego Co u n ty, and yet vital to the
s t a te’s ch i ef i n du s try and to food produ cti on
in the Un i ted State s . The tortu red process of
devel oping law on the use of w a ter is tod ay
an issue mu d d i er than the Co l orado itsel f i n
determining “pri ori ty,” “ben eficial use” a n d
the newer con f u s i on of “p u blic tru s t” over
what is sti ll a pri ori ty ri ght with too many
hands dipped in the same basin.

THE COLUMBIA
F i f teen ye a rs before Lewis and Cl a rk set out
on their mission of d i s covery Bri tish ex p l orer
Wi lliam Bro u gh ton had navi ga ted and
m a pped 100 miles upstream from wh ere the
Co lu m bia meets the Pacific and def i n ed the
veri t a ble hyd ro en gine of the en ti re Pac i f i c
Nort hwe s t . But it was alw ays a hopeless task
for Lewis and Cl a rk to find the source of t h e
Co lu m bia as a means of linking the Am eri-

The Columbia River runs for more than 1,200 miles, its major tributary the 1,100-mile Snake . Two hundred and fifty-nine thousand square miles thus pour themselves
into the Columbia Basin. Washington State alone has nearly 16 million acres of farmland, 1.6 million acres of that irrigated from the Columbia system. Many here, as
elsewhere in the West, are heirs of families lured to the region by federal promises for just such irrigation supplies.
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can con ti n en t . It starts in the Sel k i rk Ra n ge
of Bri tish Co lu m bi a , and runs a con tra ry
n orth before dipping down ac ross the inter-
n a ti onal border and beginning a headl on g
push west to a meeting with the Pacific at
As tori a , O re . In all , the Co lu m bia runs for
m ore than 1,200 miles, on ly sligh t ly lon ger
than its major tri but a ry of the Sn a ke wh i ch
aims its own 1,100-mile co u rse at last into a
conver gen ce from the sout h . Two hu n d red
and fifty-nine thousand squ a re miles thu s
pour them s elves into the Co lu m bia Ba s i n .

The Co l orado is som etimes call ed
“Am eri c a’s Ni l e” for its cre a m ed cof fee su r ge
t h ro u gh of ten tru ly barren terri tory of rock
and de s ert , but the Co lu m bia seems almost
to drift in a wi dening amble down from high
p l a teaus and pastu res into a we s t w a rd evo lv-
ing ga rden of ri ch fore s t s . It is fill ed along the
w ay by 10 major tri but a ries draining the
basin from north and sout h . Yet if t h e
Co lu m bia has som eh ow alw ays prom i s ed
s a fe passage to the Pac i f i c , it has establ i s h ed
its va lue more in power than navi ga ti on . Th e
Co l orado has nine key dams. The net work of
the Co lu m bia Basin has more than 400 and
is the most hyd ro - el ectri c a lly devel oped river
s ys tem in the worl d .

Bet ween them—the Co l orado and the

Co lu m bi a — t h ere is a sense of h i s toric dis-
ti n cti on . Som eh ow, perhaps by the awe s om e
n a tu re of the Grand Ca nyon , the Co l orado
s eems older, worn into the past, while the
Co lu m bia con ti nues to hint of s ome new
f utu re , s ti ll in do u bt . The last dam on the
river sys tem was erected in Ca n ada in 1973,
and even the en ormous public works pro-
j ects of Bon n evi lle and Grand Co u l ee dams
built in the late 1930s are sti ll assoc i a ted in
con tem pora ry fashion with making po s s i bl e
i n du s try to win World War II, as well as wi t h
c re a ti on of a hu ge power grid that tra n s m i t s
el ectri c i ty over mu ch of the we s tern half of
the con ti n en t . Th o u gh the Co lu m bia Ba s i n
also draws from parts of s even state s , a n
i n ters t a te com p act like that on the Co l orado
has never seem ed nece s s a ry.

Here , the issue is mu ch less of what water
can su pp ly the cities than it is of what water
is due to serve the eco l ogical past. Sa l m on is
king on the river, and on ly raw power can
stand ahead of the fish. That is, at least, t h e
l i tu r gy forced largely on farm ers and ra n ch-
ers in the Co lu m bia Basin over the past
qu a rter cen tu ry since nati onal and intern a-
ti onal envi ron m ental groups have foc u s ed a
c a m p a i gn not merely to save the Co lu m bi a
Ba s i n ,but to re s tore it to a pri s tine state non e

has ever seen .
Th ere are agreed to be a mu l ti tu de of

re a s ons why salmon runs have decl i n ed on
the Co lu m bi a , e s pec i a lly since the mid-
1 9 7 0 s . O f fs h ore fishing, ch a n ge in sea tem-
pera tu re ,t a k i n gs in the river, a n d , of co u rs e ,
d a m s . This ye a r, as ch oi ce became an
opti on for increasing flows in the river to
aid the fish, power short a ges due to lack of
f u el and the start of a dro u ght alarm ed the
West Coa s t . The fish could wait. No su ch
easy econ omic opti on seems of fered , h ow-
ever, to the hu n d reds of thousands of f a rm-
ers and farm - rel a ted families in Wa s h i n g ton
and Oregon depen dent on the Co lu m bi a
and its tri but a ri e s . Wa s h i n g ton state alon e
has nearly 16 mill i on ac res of f a rm l a n d , 1 . 6
m i ll i on ac res of that irri ga ted from the
Co lu m bia sys tem . Ma ny of t h em , as el s e-
wh ere in the We s t ,a re hei rs of families lu red
to the regi on by federal promises for ju s t
su ch irri ga ti on su pp l i e s .

Federal dom i n a n ce over the con trol of
d a m s , f i s h eri e s , and Na tive Am erican tri be s
m a ke the process of f a rm ers and ra n ch ers
a t tem pting to establish and defend thei r
ri ghts ex tra ord i n a ri ly difficult. In 1992, t h e
Sn a ke River sockeye salmon was listed as
en d a n gered . In 1998, the Wi ll a m et te steel-
h e ad joi n ed the list. Wh erever Bru ce Ba bbi t t
went on his bu llying to u rs of the Pac i f i c
Nort hwest at the end of the dec ade , he car-
ri ed a sled geh a m m er, u s eless against the
powerful might of Grand Co u l ee or Bon-
n evi ll e , but perfect for breaking up an irri ga-
ti on re s ervoi r. It would be fish before farm s ,
but not before power on the Co lu m bi a .

The shape of the Nort hwe s t , a l re ady
a l tered by the spo t ted owl and its ef fect on
l oggi n g, was being rem a s tered by the mutu a l
a m bi ti ons of the Cl i n ton ad m i n i s tra ti on and
powerful envi ron m ental interests behind a
b a n n er to cre a te an intern a ti onal bi o s ph ere
of the Co lu m bia Ba s i n . Let the farm ers
bew a re , or as Ba bbitt indirect ly of fered them ,
become wi lling sell ers to The Na tu re Con s er-
vancy and others waiting to re s h a pe thei r
l ive s .

THE CALIFORNIA BASIN
Ca l i fornia is not one great basin, or at least, i t
was not until the en gi n eers began to re s h a pe
it that way in a water proj ect on ce noted by
an astron a ut as the on ly other man-made
work vi s i ble from space be s i de the Gre a t
Wa ll of Ch i n a .

Here you may find more tri ckery, tre ach-
ery, and outri ght sinister deceit in the name
of w a ter than even Con rad could have con-

Roosevelt Dam, Salt River Project, Arizona, January 2, 1910. In 1922, Colorado River Basin states signed the
Colorado River Compact at Bishop’s Lodge in Santa Fe, N.M. Because Arizona could not agree with California
about how allocations in the Lower Basin could be interpreted, ratification of this interstate compact by six
states did not occur until 1929; Arizona did not ratify the compact until 1944. The states are still fighting for
more allocation of the Colorado.
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ceived . Ho lly wood took a crack at it wi t h
“Ch i n a town ,”but even the cinem a s ters co u l d
not qu i te make sense of the full story. Wa ter,
as it serves the most dominant of we s tern
s t a te s , defines past, pre s en t , and imagi n a bl e
f utu re in the place wh ere , even from space ,
d reams are made to seem re a l .

If s et t l em ent according to natu ral water
su pp ly made more than just good sen s e , Lo s
An geles and most of So ut h ern Ca l i forn i a
m i ght tod ay sti ll be just a series of s l eepy little
Spanish port s . Most of the water is in the
n ort h , and most of that bulks up from
s o u rces in the nort h ern Si s k iyous or the
we s tern Si erra for a muscular run down the
Sac ra m en to and into San Fra n c i s co Bay. Th e
Sac ra m en to, d rawing down from Mt. S h a s t a ,
is not as long as the Co l orado or the Co lu m-
bi a , but it pumps an en ormous amount of
w a ter in a 384-mile run thro u gh 2.1 mill i on
ac res of s ome of the ri chest farmland in the
worl d . It then co ll i des head - on with a force
of Pacific sea ti des from San Fra n c i s co Bay
that meet it like an opposing locom o tive .
Th i rty - one percent of a ll ru n of f in the Gold-
en State is carri ed by the Sac ra m en to alon e ,
and 75 percent of the total prec i p i t a ti on in
Ca l i fornia falls north of the city of Sac ra-
m en to. What defines Ca l i forn i a , h owever, i s
that 80 percent of the demand for water is
s o uth of its capital city.

G ood sense was made of this re s o u rce in

the beginning wh en the Sac ra m en to Va ll ey
and its nei gh boring fields fed from the Si erra
tri but a ries of the San Joa quin River va ll ey
became the most po tent agri c u l tu ral regi on
of Am erica and, a r g u a bly of the en ti re worl d .
Ca p a ble of feeding a significant porti on of
the planet’s pop u l a ti on ,m ore than 2 mill i on
ac res of i rri ga ted cropland sti ll make the
Sac ra m en to Va ll ey a vital tre a su re of Am eri-
can food produ cti on and a hinge point of
the state’s $27 bi ll i on a year agri c u l tu ra l
i n du s try. Even tod ay, food and fiber pro-
du ced from the nort h ern border to the
Im perial Va ll ey on the ed ge of Mex i co
accounts for at least one in every 10 jobs in
the state . But food econ omics alone can’t
define the va lue of w a ter.

If t h ere ever was going to be a real “ w a r ”
over water in the We s t , it came to a near-
s h oo ting outbreak wh en the people of t h e
Owens Va ll ey, cen tered at a mid line of t h e
s t a te bet ween its highest point of M t . Wh i t-
n ey and its lowest of Death Va ll ey, re a l i zed
t h ey had been con n ed by opera tives from
Los An gel e s , 250 miles to the sout h . Ma ny of
those people thought they were fo ll owing the
familiar lu re of the new U. S . Recl a m a ti on
Servi ce to provi de irri ga ti on fac i l i ti e s . Th e
truth was that the federal en gi n eer for recl a-
m a ti on was sec ret ly on the payro ll of the Lo s
An geles Wa ter Dep a rtm en t . Even at on e
point as Owens Va ll ey men with rifles in

t h eir arms stood on its banks and watch ed ,
the water they thought would be for farm s
was diverted into the Los An geles aqu edu ct .

You can sti ll see and sense it tod ay,
t h o u gh not so many any more make the two
lane trip on U. S . 395 down the gut of Ca l i-
forn i a . Th efts like those by Los An geles from
Owens Va ll ey and Mono Lake have been
p a tch ed up some in other deals for pumping
and some re s tora ti on , but Ca l i fornia history
in the 20th cen tu ry is veri t a bly def i n ed by
feats nece s s a ry to move water from north to
s o ut h . At one point on the Ca l i fornia Aqu e-
du ct , it must be pumped uph i ll for some two
thousand feet . At another on the Tri n i ty
River wh i ch would norm a lly flow into the
Kl a m a t h , the river is made , in ef fect , to ru n
b ack w a rd tow a rd the Cen tral Va ll ey. Some of
it was to servi ce thirs ty Los An gel e s , but
mu ch of it was also to expand the em p i re of
the state’s agri c u l tu re .

Tod ay, h owever, that “em p i re ,” mu ch
ex a ggera ted from its actual po l i tical stren g t h ,
is under gen eral siege by a tren dy bel i ef t h a t
a gri c u l tu re is the en emy of the envi ron m en t .
Nowh ere is that con du cted with more infu-
ri a ting irony than in the Sac ra m en to Va ll ey
i t s el f , s ti ll the main water en gine of the state
and sti ll , rem a rk a bly, one of the cl e a n e s t
rivers in Am eri c a . Sa l m on runs on the Sac ra-
m en to ste ad i ly incre a s ed in the 1990s, w a ter
fowl and other wi l dl i fe rem a i n ed abu n d a n t ,
and actual use of i rri ga ti on water by farm ers
dec re a s ed while produ cti on rose over the last
h a l f cen tu ry. Yet craven po l i tics in the now
l i bera lly - green nort h ern half of Ca l i forn i a
would play out with as mu ch pers on a lly
de s tru ctive means as had an earl i er L.A.
greed . New state laws and mandates attem pt-
ing to pre s erve habitats not shown to be in
a ny danger have taken wi der and wi der
s tri pes of f a rmland along the river out of
produ cti on .

On the San Joa quin and in the Cen tra l
Va ll ey, wh ere water was on ce made to ru n
b ack w a rd for crop s , i rri ga ti on su pplies have
been cut by 30 percent and more in the
name of envi ron m ental dem a n d s . The co ll i-
s i on of f resh and sea water at the head of Sa n
Fra n c i s co Bay is taken as if it can be seen as
the tem pera tu re of a “dyi n g”p a ti en t .

All that is re a lly lef t , and that is most
d re aded by farm families trying to su rvive ,
is the on s et of a tru ly deva s t a ting dro u gh t
that could put to a final test all the marvel s
of en gi n eering and stora ge capac i ty that
define the bi t ter- s weet history of Ca l i forn i a
w a ter. ■

Sediment deposited by the Mississippi River in the Delta as it joins the Gulf, viewed from space. Today the
political strength of America’s “agricultural empire” is greatly exaggerated. In fact, it is under seige by the
trendy belief that agriculture is the enemy of the environment. 



The Map
West of the 100th meridian is a cl i m a te apart , and som e-

times little unders tood ,f rom the rest of the con ti n en t a l
Un i ted State s . It is a regi on that ra n ges from rain fore s t s

with over 100 inches of prec i p i t a ti on a year to de s ert depths with less
than two inches of ra i n f a ll in a ye a r.

More import a n t ly, h owever, the West and its six major basins rep-
re s ent a mu l ti tu de of m i n i - cl i m a te s , wh ere ra i n f a ll may va ry by as
mu ch as a tenth of an inch within the space of a single campsite ,a n d
wh ere the mountain ef fects of s n owf a ll and “s h adow ”determine sea-
s onal dryness or flood in su d den ways unknown in the East.

In each basin of the We s t ,w a ter is essen tial not just from its his-
toric ex i s ten ce , but from its current ben eficial use. Un i ted States law
has alw ays favored the states in the con trol of t h eir own water in the
We s t , but ef forts over the last dec ade espec i a lly have been directed at
taking federal con trol of those re s o u rce s .

The Bu reau of Land Ma n a gem en t’s claims alone to water inclu de :
Ari zon a : The Gila River Basin and the Little Co l orado River Ba s i n

( covering approx i m a tely two - t h i rds of the state ) .
Ca l i forn i a : Pro tected in some part by state law making an appro-

pri a ted water ri ght real property, the BLM nevert h eless seeks ri ghts in
m ore than 70 wi l derness areas and has uti l i zed the Endangered
S pecies Act and other federal laws to bl ock tra n s fers or other ben ef i-
cial uses.

Co l orado :S t a te law opens sources to con ti nuous new claims for
ben eficial use. The BLM applies for at least 25 new water ri ghts in the
s t a te every ye a r, with even more claims made for wi l dl i fe usage ,
re su l ting in almost con ti nuous legal acti on s , hu n d reds of wh i ch
remain unset t l ed .

Id a h o : The Sn a ke River Basin and the Bear River Ba s i n .These two
claims cover 38 of 43 Idaho co u n ties and con s ti tute the largest unset-
t l ed water ad ju d i c a ti on in the Un i ted State s .

Mon t a n a : Claims on “p u bl i c” lands in 20 basins invo lving cl a i m s
by the BLM of 22,000 water ri ghts with 200 more su bm i t ted to state
a ut h ori ties each ye a r.

Nevad a : Vi rtu a lly every river source flowing into the Great Ba s i n
or the Co lu m bia Basin has claims by the BLM and other federa l
a ut h ori ti e s ,a l t h o u gh unset t l ed state law rega rding stock - w a teri n g
ri ghts qu e s ti ons many of t h em .

New Mex i co : At least 17 rivers and tri but a ries of the Rio Gra n de
a re cl a i m ed or are being ad ju d i c a ted as BLM claims for water ri gh t s .
The total covers over 1,500 water sources in the state .

O regon : Pri m a ri ly the Yakima and Klamath Rivers , but parti c u-
l a rly in con ju n cti on with Na tive Am erican tri be s , the BLM files 20
n ew app l i c a ti ons a year for state water appropri a ti on s .

Ut a h : The Jord a n , the Pri ce , the Co l orado, the Vi r gi n ,and half a
dozen more river sys tems in the state are cl a i m ed for pri ori ty ri gh t s
by the BLM.

Wyom i n g : The Big Horn River. Wyoming aut h ori ties con ti nue to
a s s ert their po s i ti on on state con trol de s p i te nu m erous federal cl a i m s
over 700 stock watering wells and some 1,100 re s ervoi rs .

The Bu reau of Land Ma n a gem ent has made no claims wh a t s oev-
er to water re s o u rces east of the 100th meri d i a n .
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AN UNDERGROUND OCEAN
DEEP BELOW THE SURFACE OF
THE EARTH HAS BECOME
ANOTHER BATTLEGROUND IN
THE RELENTLESS STRUGGLE
BETWEEN WHERE THE WAT E R
EXISTS AND WHERE THE 
PEOPLE HAVE GONE.

T
he mountains hold the sec ret
West of the 100th meri d i a n , but it
is not a sec ret of a season or two.
In geo l ogic ti m e , the snows of t h e
Rockies espec i a lly acc u mu l a ted a

tre a su re not even fully re a l i zed until the mid-
dle part of the last cen tu ry wh en , i ron i c a lly,
the deva s t a ti on of the “ Dust Bowl ”l ed to the
f i rst ef forts to mine the Oga llala Aqu i fer.
Mu ch of what gives the Mi s s i s s i ppi its migh t
rushes of ff rom the Front Ra n ge of the Rock-
ies into the Mi s s o u ri or the Platte or the
Ark a n s a s , but even the Mi s s i s s i ppi could not
a b s orb what on ce slipped of f these moun-
tains from Ice Age gl ac i ers . L i ke splayed fin-
gers sliding beneath the cover of the Gre a t
P l a i n s , that water, s ome of it thought to be 3
m i ll i on ye a rs “o l d ,” form ed an under gro u n d
ocean from the Dakotas to Texas with an
e a s tern border that vi rtu a lly defines the
100th Meri d i a n .

Th o u gh not nearly as large , and scattered
in sep a ra tely locked basalt pools deep bel ow
the su rf ace , the same is true in the “d ri e s t”
s t a te of Nevada wh ere aqu i fers are though t
s ti ll to be discovered . So it is in the deep
s o ut h ern de s ert of Ari zona and in Ca l i forn i a ,
and all over the We s t , wh ere water, s eem i n gly
in abu n d a n ce , can be found if you dri ll deep
en o u gh . It can be seen eru pting in those
s t a tes wh ere hu ge cen ter pivot sprays of i rri-
ga ti on are fed by the pumping well s .

In Texas and Oklahoma it seem ed a
bl e s s ed soluti on as the 1930s en ded in top-
s oi l - s c ra ped Depre s s i on . Ca t a s trophic mis-
t a kes had been made in farming practi ce s
that con tri buted to the Dust Bowl disaster,
but dro u ght insu ra n ce had been there all
a l on g, bel ow the feet that kicked at parch ed
and useless fiel d s . Almost immed i a tely, t h ere
were warn i n gs that the aqu i fer could not be
l i m i t l e s s , that another, even more tra gic mis-
t a ke would be made in “mining out” t h i s
re s o u rce . Those warn i n gs are heard more
cl e a rly tod ay than ever, but the aqu i fers have

become another battleground in the rel en t-
less stru ggle bet ween wh ere the water ex i s t s
and wh ere the people have gon e .

Th ey ’ve gone to cities like Denver and
s p i ll ed out in sprawling Ch i c a go - s i zed su b-
u rbs like Au rora , Co l o. , i n to the com m on
t wo - b a t h , f u ll kitch en , and backya rd lawn
that is the standard arch eo l ogy of the mod-
ern We s t . Th ey — we — a re cre a tu res of com-
m on ex pect a ti on s , the most com m on of
t h em being food on the table and water in
the pipe s . So far, the assu m pti on is that no
ch oi ce need be made bet ween the two.

But it is not so taken for gra n ted in other
p a rts of the We s t , p a rti c u l a rly in sout h ern
Co l orado wh ere the agents from Denver
h ave come over the ye a rs like a well - f u n ded
posse looking for an out l aw stron gh o l d .G ive
it up, t h ey promise the loc a l s , and we wi ll
m a ke you ri ch .

In some ways , it seems to make no sen s e .
Denver exists because it sits at the out l et of a
veri t a ble funnel from the eastern slope of t h e
Rock i e s , with the Platte River as its tu be . But
even du ring the Dust Bowl , the migra n t s —
the “O k i e s”—came to Denver and for the
most part kept on goi n g. The “Q u een Ci ty of
the Plains” was unwel coming to a su r ge of
n ew poverty against its own shaky stabi l i ty
f rom dying mining cl a i m s . Ha l f a cen tu ry
l a ter, the city, but more import a n t ly its su b-
u rb s , is growing by another 5,000 or more
people every ye a r, s pre ading in a way like the
gl acial excess all along the Front Ra n ge from
at least Co l orado Spri n gs to Fort Co ll i n s . It
s eems po s s i bl e , or by some com m on sen s e
pred i ct a bl e , that the Denver area should sim-
p ly establish more stora ge in the mountains
behind it with new and bi gger dams.

But the new wave of i m m i grants aren’t

Aquifers
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s t a rving “O k i e s ,” t h ey are bet ter
edu c a ted , of ten soc i a lly - con cern ed
“n ew We s tern ers” i m bu ed with a
s ense of pro tecting an envi ron m en t
f re s h ly discovered as their own .
That is largely what doom ed from
its dawning a plan by Denver water
a ut h ori ties to build the Two Fork s
Dam in the mountains of the Fron t
Ra n ge . The dam might have
bro u ght wh ooping cranes nearer to
ex ti n cti on in Nebraska or el i m i n a t-
ed minnow fish in tri but a ry
s tre a m s . It was simply soc i a lly
u n accept a ble in the Denver are a
a f ter the 1970s.

But little atten ti on was paid at
the same time to the water ra n gers
s ent out hu n ting for other hide-
o ut s . The city of Au rora alone over
the last 30 ye a rs has purch a s ed
w a ter ri ghts from farm ers and irri-
ga ti on distri cts and small com mu-
n i ties up to 200 miles aw ay,
fo ll owing the state’s own estab-
l i s h ed doctrine to divert the water
for ben eficial use thro u gh pumps
and tu n n els into the pipelines of
su bu rbi a . It was ex tra ord i n a ri ly
ex pen s ive , beginning with pri ce s

for irri ga ted land at up to $2,000 an ac re , but
it came of f the tax base from a new city in
n eed of at least 10,000 more ac re - feet of
w a ter every dec ade .E nvi ron m ental con cern s
s topped the Two Forks Dam. No su ch con-
cerns were ex pre s s ed for the loss of f a rm l a n d
in the sout h ern co u n ti e s .

Near the headw a ters of the Rio Gra n de ,
the agents sought out new deals from farm-
ers of the San Luis Va ll ey. Fu rt h er out into
the border with Ka n s a s , of fers were made to
f a rms reliant on the Oga l a lla Aqu i fer itsel f .

From the eastern ed ges of Au rora , l oo k-
ing out ac ross the ligh t ly ro lling hori zon of
the plains, it is almost imagi n a ble that on e
can see the 100th Meridian itsel f and feel
regret . Th ere is wh ere the West begi n s , a n d
wh ere the cities of the Front Ra n ge can sen s e
it being lost. ■

Even in the driest states, basalt pools
deep below the surface can be tapped
if you drill deep enough. Agriculture
survives because of the huge pivot
sprays of irrigation that are fed by
the pumping wells. In Nevada
particularly, aquifers are thought
still to be discovered.
BE L O W: Drip irrigated corn field.

IT SEEMS POSSIBLE, OR BY SOME COMMON SENSE PREDICTABLE,
THAT THE DENVER AREA SHOULD SIMPLY ESTABLISH MORE STORAGE IN THE

MOUNTAINS BEHIND IT WITH NEW AND BIGGER DAMS. BUT THE NEW
WAVE OF IMMIGRANTS AREN’T STARVING “OKIES,” THEY ARE BETTER

EDUCATED, OFTEN SOCIALLY-CONCERNED “NEW WESTERNERS”
IMBUED WITH A SENSE OF PROTECTING AN ENVIRONMENT FRESHLY

DISCOVERED AS THEIR OWN.



D ro u g h t
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I
n some ways , it might be appropri a te
to com p a re dro u ght in the West wi t h
f l oods in the Mi s s i s s i ppi Ba s i n . Bo t h
we a t h er even t s ,i f not fully pred i ct a bl e ,
occur with some reg u l a ri ty. L i ke

f l ood s ,d ro u ghts va ry in their severi ty, s om e-
times lasting a season or less, and ra rely
going on into catastrophic ye a rs wi t h o ut
adequ a te wi n ter water su pp l i e s .

According to federal we a t h er ex pert s ,t h e
most ex pen s ive natu ral disaster in U. S .h i s to-
ry was the three - year dro u gh t
of 1987 to 1989. Actu a lly, t h a t
d ro u gh t , wh i ch at one poi n t
covered 36 percent of the Un i t-
ed States from the West Coa s t
to the nort h ern Great Plains,
was not bro ken in parts of t h e
Far West until the wi n ter of
1 9 9 2 - 9 3 . By then , it had cost an
e s ti m a ted $39 bi ll i on in losses
to agri c u l tu re , en er gy produ c-
ti on , and envi ron m ental need s .
Yet most people in the eastern
Un i ted States are prob a bly sti ll
u n aw a re that it happen ed at all .
It is, h owever, of ten cited by
envi ron m entalists as proof t h a t
we s tern agri c u l tu re is unsu s-
t a i n a bl e . Some of those in the
“Green” m ovem ent unden i a bly
await another great dro u ght as a means of
proving their po l i tical pri ori ty.

That is just what happen ed this year in
the Klamath Ba s i n . An excepti on a lly low
s n ow pack in the Ca s c ades and the Si s k iyo u s
s h owed up as a sharp ly dropping spike on
s t a te prec i p i t a ti on ch a rt s . By Apri l , it was
n e a ring the lowest point ever recorded in
1 9 7 7 , causing envi ron m entalists to decl a re
this short a ge of b a rely four months du ra ti on
to be the “s econd gre a test dro u gh t” in state
h i s tory.And yet , prec i s ely as was inten ded by
c re a ti on of federal recl a m a ti on servi ce s , t h e

dam at Klamath Lake was brim full . De s p i te
t h a t ,d ro u ght was decl a red as one motiva ti on
for the Bu reau of Recl a m a ti on to deny irri-
ga ti on water to more than 170,000 ac res of
f a rm land. Never before , not even at the en d
of the ye a rs - l ong dro u ght in 1992, h ad the
bu reau taken su ch dra s tic acti on . Cert a i n ly
t h ey did not after that last su d den ly dry wi n-
ter of 1 9 7 7 .And it may be instru ctive to note
that the year preceding that dry plu n ge
m a rks the highest prec i p i t a ti on ever record-

ed in the regi on . In on ly
one season , re a lly, h ad
the Klamath gone from
its wet test to its dri e s t
ye a r, and the fo ll owi n g
ye a r, 1 9 7 8 , re su m ed a
n ormal pattern .
Th o u gh not as ex trem e
at ei t h er en d , the gra ph
for 2000 to 2001 su g-
gests a similar cycl e . Is
this the “s econd gre a te s t
d ro u gh t” or another
a n om a ly in a 100-ye a r
record of prec i p i t a ti on ?
The call was made by
U. S . Fish & Wi l dl i fe Ser-
vi ce and the Na ti on a l
Ma rine Fisheries Ser-
vi ce , e a ger to use

d ro u ght in an attem pt to stra n gle farm s . As
ph ony a disaster as it may be , preven ti on of
i rri ga ti on for a full season to the lower basin
f a rms is ex pected to drive many of t h em into
b a n k ru ptc y. Wh en this “d ro u gh t” is over,
even if i t’s this wi n ter, it wi ll be too late for
m a ny of t h em , and the cause for fish over
f a rms wi ll have at least made headw ay.

Su ch cynical use of n a tu ral ph en om en on
and even natu ral disaster is not uncom m on
in the po l i ti c a lly ch a r ged battle over water for
envi ron m ental purposes versus water for
a gri c u l tu re . Fa rm ers and ra n ch ers put at a

su d den econ omic disadva n t a ge , and de s ert-
ed by the federal agencies ori gi n a lly de s i gn ed
to pro tect them , a re thus disarm ed in the
f i gh t . As alw ays—in the Klamath Basin and
every wh ere else there em er ge large and small
w a ter issues in the We s t — lu rking pred a tors
f rom The Na tu re Con s ervancy and similar
or ga n i z a ti ons stand re ady with cash for the
f i rst farm ers wi lling to give up.

It was dro u gh t , not mismanaged over-
growt h , that the U. S . Forest Servi ce preferred
to blame last year wh en seven mill i on ac re s
of ti m berl a n d , most of it in Idaho and Mon-
t a n a , were lost to wi l d f i re . S ti ll refusing to
a ll ow even the harvest of bu rn ed tree s , l et
a l one the thinning of ad m i t tedly overl oaded
fore s t s , federal we a t h er ex perts have warn ed
this year that some 60 mill i on ac res and
23,000 com mu n i ties are at “h i gh ri s k” due to
the low snow pack in the We s t . Th ey poi n t
e s pec i a lly to Wa s h i n g ton State , s p a red from
mu ch of the damage last ye a r, but even more
i m peri l ed this su m m er.

We s tern dro u gh t , com m on as flood s ,w a s
p a rt of the re a s on the federal govern m en t
took on its epic peri od of building dams,
re s ervoi rs and irri ga ti on fac i l i ties in the firs t
h a l f of the last cen tu ry. Iron i c a lly it is that
very same ph en om en on of we s tern we a t h er
that is tod ay being used as an argument for
dismantling it all . ■

THE ICON OF AMERICAN ECONOMIC DISASTER IS
STILL THE IMAGE OF THE DEPRESSION-ERA DUST BOWL.
DROUGHT IS ALWAYS MADE TO SEEM MORE HOPE-
LESS AND MORE DEVA S TATING THAN EVEN THE
A S S A U LTS OF HURRICANES AND TORNADOS. BUT IT IS
A NAT U R A L LY RECURRING EVENT IN THE AMERICAN
WEST ESPECIALLY, AND IN THESE TIMES THAT HAS
PROVEN NOT ONLY COSTLY, BUT POLITICALLY USEFUL.

Glen Canyon, Ariz., a target of environmentalists
who want to breach the dam.

DESPITE POPULATION
GROWTH, THE

339,000 MILLION
GALLONS OF WATER

PER DAY WITH-
DRAWN BY HOMES,

FARMS, AND 
INDUSTRIES IN THE
UNITED STATES IN
1990 WAS SEVEN

PERCENT LESS THAN
IN 1980, AND HAS

CONTINUED TO
SHOW A STABILIZING
DOWNWARD TREND

LARGELY DUE TO
CONSERVATION AND
NEW TECHNOLOGY.
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A
l t h o u gh the meaning may
s eem cl e a r, Ma rk Tw a i n’s
c rack abo ut wh i s key and
w a ter is of ten misqu o ted .
What he actu a lly said was,

“O ut We s t , G od provi ded plen ty of wh i s key
to dri n k , and just en o u gh water to figh t
over.” It’s the nu a n ce of this more acc u ra te
ob s erva ti on that is of ten lost on eastern ers .
The battle over water in the West had beg u n
even before Lewis and Cl a rk pushed of f u p
the Mi s s o u ri . Na tive Am erican tri be s , by
gen era ti ons of ex peri en ce and by simple
com m on sen s e ,k n ew the va lue of pro tecti n g
t h eir water — f rom each other and from the
w aves of Eu ropeans abo ut to overwh el m
t h em . Th o u gh va ri o u s ly sold, s to l en , or
i gn ored over the last cen tu ry, n a tive claims to
l a n d , and espec i a lly to water ri gh t s , go on
tod ay, of ten at the core of i n tri c a te and
dec ade s - l ong legal cases.

“We must con trol the water, t h en we wi ll
con trol the We s t ,” said Bru ce Ba bbitt as he
became U. S . Sec ret a ry of the In teri or in
1 9 9 3 .

To think of the West in gen eral as simply
an arid sem i - de s ert , a “ w a s tel a n d ” as even
D a n i el Web s ter had call ed it, is gro s s ly mis-
l e ad i n g. Th ere are parts of the Pacific Nort h-
west wh ere ra i n f a ll exceeds 100 inches a ye a r,
and areas of the So ut hwest wh ere su m m er
m on s oons are com m on . In even more stri k-
ing con trast to the eastern cl i m a te , the We s t
ex peri en ces wild and su d den va ri a ti on s , s o
d ra m a tic that in parts of the Ca s c ades the
d i f feren ce in annual ra i n f a ll may va ry by a
tenth of a inch in on ly 10 feet—the length of
an autom obi l e . Most import a n t , even mod-
ern hyd ro l ogic met h ods are sti ll qu e s ti on ed
for their acc u racy in measu ring snowf a ll on
we s tern pe a k s . What matters most in the

West is not su m m er ra i n , but the stre a m
f l ows from wi n ter, almost as to com p a re a
s e a s on’s “n ew ” w a ter on wh i ch eastern agri-
c u l tu re is rel i a n t , with the “o l d ” w a ter
rel e a s ed som etimes over a year or more in
m el ted snow cascading from the we s tern
m o u n t a i n s .

It is that cl i m a to l ogical differen ce that is
the basis of s ep a ra tely establ i s h ed water law
in the East and the We s t . East of the Mi s s i s-
s i pp i , the law of w a ter is sti ll gen era lly based
on ri p a rian ri gh t s , a con cept carri ed from the
old world that water is insep a ra ble from the
land and that on ly those on the borders of
s treams and rivers have ri ghts to its use.
Up s tream ri p a rian users may not divert or
bl ock the water from those down s tre a m ,a n d
ri ghts to the water en du re forever, wh et h er or
not the water is used .

D riven largely by con f l i cts in the moun-
tain mining camps, we s tern water law devel-
oped into a doctrine of a ppropri a ti on firs t
s et down in Co l orado in 1876. The law pro-
vi des that the first user establishes pri ori ty
ri ghts on the stre a m , and as su ch may treat it
as part of his property, s elling it, tra n s ferri n g
it el s ewh ere , or diverting it from its natu ra l
co u rse for use el s ewh ere . The next user has
s econd pri ori ty, and so on . Key to the doc-
trine is the requ i rem ent that in order to hold
a water ri gh t , it must be put to ben eficial use.
Not re a lly anti c i p a ted in that Co l orado doc-
trine was a ben eficial use that might not
d i rect ly serve human need s , but in som e
cases esthetic and even spiri tual pri ori ti e s .

F i rst com e ,f i rst served , but use it or lose
i t . Twain was acc u ra te—in the early West the
a pp l i c a ti on started gunfigh t s , but even tod ay,
the idea is com p l etely forei gn to farm ers and
o t h ers in the East, making it difficult for
t h em to grasp the natu re and com p l ex i ty of
we s tern water wars that ra ge sti ll in co u rt-
rooms and Con gre s s i onal heari n gs .

S tra n gely ref l ecting Greek ph i l o s ophy,
Na tive Am ericans ob s erved that no man can

The We s t
“WE MUST CONTROL THE WATER,” SAID 
FORMER SECRETA RY OF INTERIOR BRUCE BABBITT,
“AND THEN WE WILL CONTROL THE WEST.” 

Field of grain, Ute Mountain, Colo., reaps the
benefits of irrigation. To think of the West in
general as simply an arid semi-desert, a
“wasteland,” is grossly misleading.
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ever to u ch the same water in crossing a
s tre a m . Who “own ed ” it could on ly be
def i n ed by who was using it. E a rly in we s tern
devel opm en t , mining states espec i a lly saw
the public asset to water in their dom a i n ,
a n d , u n til recen t ly, the federal govern m en t
did not ch a ll en ge state con trol of w a ter
beyond seri o u s ly navi ga ble rivers . What is
ch a n ged is the “ben eficial uses” by wh i ch the
federal govern m ent has in recent ye a rs
cl a i m ed to own it all . The battle is not re a lly
over who “own s” the water as mu ch as it is
who has a pri ori ty to make be s t
use of i t .

With his rem a rk a ble fore-
s i gh t , John We s l ey Powell tri ed
at the tu rn of the last cen tu ry
to warn that the water of t h e
West is limited not on ly by
ra i n f a ll , but by the natu ra l
basins wh i ch serve its dra i n a ge .
Th ere are six major basins in
the We s t . Those of the Co lu m-
bia and the Co l orado are the
most powerf u l . That of the Pacific Basin is
ri chest in produ cti on of a gri c u l tu re . Th o s e
t h ree pull the waters of s trong rivers and
tri but a ries to the Pacific Oce a n .

In the sout h , the basin of the Rio Gra n de
j oins into the Texas Gu l f . Yet in the Gre a t
Basin covering most of Nevada and half of
Ut a h , the rivers and streams find no out l et .
What rivers form there from the eastern Si er-
ra to the we s tern Wa s a tch even tu a lly just dis-
a ppear in eva pora ti on . Com p a red to the
m i d - con ti n ent en orm i ty of the Mi s s o u ri and
Mi s s i s s i ppi Ba s i n , the West seems fractu red
and in many ways stra n gl ed . Powell ’s
u n h eeded advi ce had been to settle the We s t
according to the limitati ons of w a ter in those
b a s i n s . In s te ad , what has evo lved is to let the
people fo ll ow the su n , and move the water to
the peop l e . That forms the basin battle-
gro u n d .

For the most part , it was not water that
bro u ght people We s t , n or was it the lack of
w a ter that kept them back , even from the
broiling depths of a va ll ey named for de a t h
i t s el f . For go l d , for new opportu n i ty, a n
e s s en ti a lly agra rian pop u l a ti on shifted we s t
in ex pect a ti on of adven tu re and in hope for
n ew freedom . Set t l ers came by the wag-
on l oad , but they were not merely immi-
grants into som ething unknown . It was the
Un i ted States govern m ent itsel f that lu red
t h em into the ch a n ces and that made the
promises to make real their dre a m s . Nor was
that just federal gen ero s i ty. It was in the

i n terests of the Un i ted States to expand mar-
kets and to devel op the re s o u rces of t h e
u n s ec u red We s t — e a s tern intere s t s ,s erved by
we s t w a rd ex p a n s i on into a land of u n cert a i n ,
but en ormous we a l t h .

Most of it was, and sti ll is, federal land,
su ppo s edly held in trust for the peop l e . Even
t h en , h owever, the essen tial re s o u rce more
va lu a ble than gold was in dispute . The indi-
vi dual state s , not the federal govern m en t ,
e s t a bl i s h ed water law within their bo u n d-
a ri e s , and the Un i ted States govern m ent was

but a bit player in the con ten ti on for pri or
ben eficial use. Time and aga i n , and to this
d ay, the federal govern m ent would con tra-
d i ct itsel f in the aut h ori ty it cl a i m ed .

Th eodore Roo s evelt was a pra gm a ti c
vi s i on a ry abo ut the We s t .Even so, the history
of we s tern devel opm ent tu rn ed on the fate-
ful act of a madman who assassinated
Wi lliam Mc Ki n l ey in 1901. Up until then ,
the majori ty in Vi ce Pre s i dent Roo s evel t’s
own Rep u blican Pa rty firm ly oppo s ed feder-
al ex pen d i tu res to en gi n eer we s tern re s o u rce s
in a way that might ben efit growt h . Ma ny of
t h em open ly su gge s ted that su ch a po l i c y
would pose grave threats to eastern agri c u l-
tu re and indu s trial devel opm en t . But Roo-
s evelt was convi n ced , in part by the
s el f - s erving en t husiasm of Nevada Sen a tor
Francis Newlands who pre s en ted him with a
plan for recl a m a ti on based pri m a ri ly on cap-
tu ring and ch a n n eling the water of the We s t .

“To make the de s ert bl oom ,” said Roo-
s evelt and thro u gh his form i d a ble powers of
persu a s i on he bro u ght his party into line
behind cre a ti on of the Un i ted States Recl a-
m a ti on Servi ce . Within a ye a r, plans had
been made and even tracks laid for an epic of
we s tern en gi n eeri n g. It began in Newl a n d s’
own backya rd to harness the flows of t h e
Tru ckee and Ca rs on Rivers , both of wh i ch
lost them s elves in the Great Ba s i n , i n to an
i rri ga ti on proj ect of s ome 100,000 ac re s ,
i n cluding new dams and a sys tem of m ore
than 500 canals ra n ging over miles of l ow

swamps and sage de s ert . Close behind that,
in 1907, came the plan for the Kl a m a t h ,
wh i ch would reverse the process of New-
l a n d s , vi rtu a lly tu rning the slu ggish Kl a m a t h
in its lower basin back on itsel f and ch a n n el-
ing it thro u gh another 200,000 irri ga ted
ac re s . Six proj ects in all were propo s ed and
begun within the first four ye a rs , e ach of
t h em lu ring wi lling souls from the East wi t h
of fers of 160 ac res of land and guara n tees of
w a ter to feed it.

People came to those promises for the
n ext half-cen tu ry. By the
1 9 9 0 s , the Bu reau of Recl a-
m a ti on as it was now
k n own ,h ad built 348 re s er-
voi rs in the We s t , with a
s tora ge capac i ty to t a l i n g
over 245 mill i on ac re - feet
of w a ter. Power gen era ti on
f rom BOR fac i l i ties alon e
h ad an install ed capac i ty of
n e a rly 15,000 megaw a t t s
and gen era ted en o u gh el ec-

tri c i ty to serve 14 mill i on peop l e . One in
every five farm ers in the West was reliant on
BOR irri ga ti on producing 60 percent of t h e
n a ti on’s veget a bles and 25 percent of t h e
n a ti on’s fruits and nut s . The livel i h oods of
mu l tiple thousands, i f not mill i on s , of we s t-
ern ers were by then depen dent on the en gi-
n eering feat to harness we s tern water.

Bru ce Ba bbi t t , the form er govern or of
Ari zona and the Pre s i dent of the League of
Con s erva ti on Vo ters , s tood in 1993 at the
ver ge , or some might say the prec i p i ce , of h i s
u l ti m a te autoc ra tic power as Sec ret a ry of t h e
In teri or overs eeing a myri ad of a gencies con-
tro lling federal land, a m ong them the BO R .
In a speech to Oregon law stu den t s , h e
def i n ed his po s i ti on and his arroga n ce
tow a rd those historic prom i s e s .

“What we did wh en we inven ted the
Bu reau of Recl a m a ti on was set up an ex tra-
ord i n a ry, powerful po l i tical force com po s ed
of the Un i ted States Con gre s s ,l ocal intere s t s ,
and a hu n gry bu re a u c racy wh i ch said we wi ll
el ect we s tern ers to Con gress by damming
every single stream in the West in a con ti nu-
ous flow of tax do ll a rs paid by people east of
the Mi s s i s s i ppi River to su b s i d i ze — to cre a te
a wel f a re state in the We s t .”

If it was an incred i bly of fen s ive and large-
ly false canard against we s tern ers who them-
s elves had repaid the costs of recl a m a ti on
and were sti ll stru ggling for their own inde-
pen den ce , it was cert a i n ly not the last insu l t
Ba bbitt would direct tow a rd what he pro-

THE STATE OF WASHINGTON’S DEPARTMENT OF
ECOLOGY HAS SET ASIDE $1 MILLION TO BUY OR

LEASE WATER RIGHTS AS A MEANS FOR PROVIDING
MORE WATER TO FISH. AT LEAST HALF THAT

EXPENDITURE WAS EXPECTED TO BE MADE IN THE
METHOW VALLEY OF NORTH CENTRAL WASHING-
TON, WHERE THE MAYOR OF THE SMALL TOWN OF

TWISP SAID THE PURCHASES WOULD LEAVE ALMOST
NO WATER FOR MUNICIPAL SUPPLIES.
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cl a i m ed to be his own we s tern heri t a ge .
Ba bbi t t , in fact ,s et out not on ly to undo

the en gi n eering work of the BO R , but to
overtu rn state and priva te ri ghts to water in
the West by wh a tever means he co u l d
t h ro u gh what he saw as his capac i ty to be the
m on a rch of its futu re . The doctrine of n avi-
ga ble stre a m s , giving federal aut h ori ty the
last word over water crossing state lines, w a s
one met h od . The hammer of the Envi ron-
m ental Pro tecti on Agency and the Cl e a n
Wa ter Act another. His federal reg u l a ti on s
def i n ed “ w a ters of the Un i ted State s” to
i n clu de all tri but a ries crossing state lines, a n d
the U. S . Ninth Ci rcuit Co u rt of Appe a l s
went even furt h er by su gge s ting that su ch
tri but a ries inclu ded man-made ditch e s .

But Ba bbitt saw the futu re in the be s t
ch eck m a te piece of t h em all , and he open ly
rel i s h ed it.

“I am certain that the mem bers of Con-
gress who passed the Endangered Species Act
d i d n’t understand the Am erican We s t ,” Ba b-
bitt said, gl oa ting that, “t h ey didn’t under-
stand there are a lot of fish in the We s t . Th ey
h ad no ide a , for ex a m p l e , that this law wo u l d
i m p act a place like Nevad a — ye a h , t h ere is
s ome water in Nevad a , not mu ch , but the
f act that there’s not mu ch has ex tra ord i n a ry
con s equ en ce s . . . .”

To Ba bbi t t , and to what he unleashed in
his new power over reg u l a tory agen c i e s ,
these issues would begin a fight “ wh i ch wi ll
m a ke the spo t ted owl seem like a rel a tively
gen t l em a n ly discussion .”

With Bru ce Ba bbitt in power, it was sim-
p ly and cru dely clear to the people of t h e
ru ral West that what had on ce been the
promise of a federal govern m ent fulfill i n g
t h eir dreams in exch a n ge for sati s f yi n g
n a ti onal goals was now a rel entless thre a t
f rom an en emy of t h eir own cre a ti on . Wh a t
least the West needed was a fight with its
own govern m en t , even if Ba bbitt saw himsel f
in a gra n der image .

However mu ch of a ra n ch kid and out-
doorsman Ba bbitt may have po s ed himsel f
to be , he was a child born in Los An geles and
ra i s ed on po l i tical ambi ti on . And in that way,
he acc u ra tely ch a racteri zed the West of h i s
ti m e . The pop u l a ti on of the we s tern states in
the last 30 ye a rs has not merely grown , it has
s oa red beyond proporti on to the rest of t h e
co u n try and in many areas dangero u s ly
beyond the social capac i ty of the regi on .

Ba bbitt himsel f as govern or of Ari zon a
l a r gely directed and fed the aston i s h i n g
growth of P h oenix by altering agri c u l tu ra l

ri ghts to water in other parts of the state . But
it sti ll won’t be en o u gh .P h oen i x , toying wi t h
a major dro u ght that some say is sti ll com-
i n g, con ti nues to grow (at a ra te of up to 20
n ew households every day ) .

The same is true of Denver, and of L a s
Vega s , and of countless on ce mid-sized
towns all over the West wh ere tech n o l ogy has
m ade po s s i ble pop u l a ti on growth wi t h o ut
perm a n ent indu s try or essen tial infra s tru c-
tu re . Unpleasant though it may be ,t h ey can
be co u n ted for their impact by every singl e
f lush of w a ter in their toi l et s . De s p i te the
popular bel i ef that the envi ron m ent and
eco l ogy should be given first con s i dera ti on ,
the pre s su re of ch oi ce is incre a s i n gly bet ween
toi l ets and food .G iven the ch oi ce bet ween a
b acked-up john and an ac re of i rri ga ted
c rop s , it is easy to pred i ct the po l i tics of c i ty
and su bu rban dwell ers .

For re a s ons sti ll uncl e a r, ru ral and farm
h o u s eholds use su b s t a n ti a lly less water for
pers onal purposes than do people in the
c i ti e s . It is a miniscule matter, h owever, in the
a r g u m ents over food produ cti on versu s
d rinking water su pp l i e s . One calf wi ll dri n k
a bo ut 12 ga ll ons of w a ter a day. Yet the aver-
a ge split level with a family of t h ree uses over
300 ga ll ons a day. Food produ cti on is, by far,
the gre a test con su m er of w a ter, while atten-
ti on to con s erva ti on has produ ced a gen era l
decline in indivi dual use of w a ter over the
last 10 ye a rs . F i g u red in terms of the water
n eeded to produ ce it, one day ’s food su pp ly
for the avera ge Am erican family requ i re s
s ome 3,000 ga ll ons of w a ter. Yet that food is
s ti ll del ivered to the table at rel i a bly low co s t

to con su m er incom e . Those are the figure s
that most deceive the people of the West in
a ll their ch oi ces of l i fe s tyl e . Most non - f a rm
families give no thought at all to the amount
of w a ter nece s s a ry to produ ce their groceri e s .
Yet farm families know it to a narrow margi n
that is behind that fundamental ten et of
we s tern water law—use it, or lose it.

Bra s h ly—and prob a bly at the urging of
his form er bo s s , Bru ce Ba bbi t t — t h en - U. S .
Forest Servi ce Ch i ef Mi ch ael Dom beck at
one point in the 1990s procl a i m ed himsel f to
be the veri t a ble “ w a ter master ” of the Am eri-
can West by his con trol of “s o u rce poi n t”
s tre a m s ,s pri n gs and lakes in the vast federa l
h o l d i n gs of the Forest Servi ce . In Ca l i forn i a ,
for ex a m p l e , that would mean con trol over
n e a rly 50 percent of total ru n of f in the state
ori gi n a ting in Na ti onal Fore s t s . Dom beck ,
the form er head of Ba bbi t t’s Bu reau of L a n d
Ma n a gem en t , was thus making a bo l d
a t tem pt to push federal claims ahead of even
s t a te water laws . At the same ti m e , Ba bbi t t
was to u ring the West thre a tening to pers on-
a lly smash down almost every dam he saw in
the name of f l ows for conven i en t ly en d a n-
gered or thre a ten ed fish, a n d , wh erever he
co u l d , on beh a l f of the pri or ri ghts of Na tive
Am erican tri bes som etimes bed a z z l ed by this
n ewly gen erous federal interest in thei r
ri gh t s . It was cheap po l i ti c s , b ad law, a n d
junk scien ce , but it would cost ru ral we s tern-
ers mill i ons in an attem pt to defend them-
s elve s .

O n ly gradu a lly did state officials begin to
recogn i ze that they would have to en ter the
f ray,or lose the war. ■

Family of migrant farm laborers from Ardmore Okla., camped on Highway 99 south of Tulare, Calif. 
They are headed for Modesto “to work in the fruit,” July 7, 1944.



N E VADA WAS NOT THE PLACE WHERE
THERE WAS THE MOST WATER, OR THE

MOST PEOPLE, BUT WHERE THE 
GOVERNMENT COULD MAKE BEST USE

FROM THE LACK OF BOTH.
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T
he sharp, h i gh ri d ge of the sti ll -
mys terious Ja rbi d ge Wi l derness in
Nevada forms a nort h ern ed ge to
the Great Ba s i n , wi s ely spilling its
s n owp ack north into tri but a ri e s

that find the Sn a ke in the plateaus of Id a h o
and even tu a lly join with the migh ty Co lu m-
bi a . Almost no one lives in that nort h ern
wi l dern e s s , and fewer would know abo ut it
except for claims in the last ei ght ye a rs that it
h a rbors newly - en d a n gered bu ll tro ut . On the
s o ut h , t h ere is an even more spect acular joi n-
ing of the Green and the Co l orado, toget h er
pounding their way out of the big dams into
the Grand Ca nyon . Th ere you wi ll find at least
f ive mill i on peop l e , n e a rly 70 percent of t h e
s t a te of Nevad a , c rowd-
ed toget h er in its sout h-
east corn er.

The re s t , vi rtu a lly
f rom the Great Salt Lake
to Death Va ll ey, is the
Great Basin wh ere rivers
su d den ly end and even
mountains boil thei r
feet in lost hot spri n gs .

Yet ,s tra n gely perh a p s , it was there , not on
the kill er force of the Co l orado or the ste ady
coil of the Sn a ke and the Co lu m bi a , that fed-
eral water policy most affecting our ti m e s
would be set—not in the place wh ere there
was the most water, or the most peop l e , but
wh ere the govern m ent could make best use
f rom the lack of bo t h .

Never mind the great plu n ge west to Ore-
gon and Ca l i fornia of the past half cen tu ry, or
the spect acular re s o u rces found and pre s erved
by Ulysses S. Grant in cre a ti on of Yell ows ton e ,
the eastern po l i tical establ i s h m ent in 1900 was
relu ctant to spend federal mon ey on we s tern
proj ect s . Ma ny of the po l i ticians ad m i t ted
t h eir con cerns that agri c u l tu ral improvem en t s
in the West might thre a ten their own agra ri a n
d i s tri ct s . In fact ,h ad it not been for a mad m a n
who assassinated Wi lliam Mc Ki n l ey in 1901,

federal history in the West might have taken
an en ti rely different co u rs e .

It was Mc Ki n l ey ’s Vi ce Pre s i den t ,
Th eodore Roo s evel t , who convi n ced mem bers
of his own Rep u blican Pa rty that the We s t
could be made to “bl oom” with cre a ti on of t h e
U. S . Recl a m a ti on Servi ce (now Bu reau of
Recl a m a ti on ) . The first site sel ected with som e
su s p i c i on of po l i tical payof f in 1902 was a pro-
j ect to com bine porti ons of the Tru ckee River
with that of the Ca rs on River to cre a te the
Newlands Irri ga ti on Proj ect in we s tern Neva-
d a . Both rivers lost them s elves in the de s ert ,
the Tru ckee into the deep but land-locked
Pyramid Lake , and the Ca rs on in a wi de del t a
that finally simply va n i s h ed in a sink. Two

dams and over 500
miles of canals con-
s tru cted over a
rem a rk a ble dec ade
would slowly convert
the sink into thou-
sands of ac res of pro-
du ctive farm l a n d . An d
a l t h o u gh Newl a n d s
was on ly the first of

dozens of recl a m a ti on proj ects to com e , t h e
deal to make it po s s i ble ad ded new el em en t s
to the law of w a ter in the We s t .

The federal govern m ent wanted no inter-
feren ce in ad m i n i s tra ti on of the proj ect , n or
qu e s ti ons on the all oc a ti ons of w a ter. To meet
federal dem a n d s , Nevada establ i s h ed the new
of f i ce of S t a te Engi n eer, whose pri m a ry job it
would be to rule on the ben eficial ri ghts hel d
by water own ers ,i n cluding the federal govern-
m en t . Some 90 ye a rs later, that would provi de
a conu n d rum for all side s . Sen a tor Ha rry Rei d
( D - Nev.) by then recogn i zed his growi n g
power in the urban sen s i bi l i ties of Las Vega s
and sought to undo the Newlands Proj ect on
beh a l f of Na tive Am ericans and a su ppo s edly
en d a n gered su cker fish at Pyramid Lake .
Rei d ’s 1990 “Set t l em ent Act” po s ed as an inter-
s t a te agreem ent with Ca l i fornia over use of

The Great Basin
THIS IS THE PLACE WHERE RIVERS SUDDENLY END 
AND EVEN MOUNTAINS BOIL THEIR FEET IN LOST HOT
SPRINGS. IT IS THE RANCHERS HERE WHO GIVE ALL 
ANIMALS AND BIRDS A DRINK.

MULE DEER FAWN © LARRY TURNER
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w a ter from Lake Ta h oe and set of f a dec ade of
s ti ll - u n f i n i s h ed liti ga ti on .

Yet hardly noti ced at all , even in the Si lver
S t a te itsel f , is a microcosmic standof f over
w a ter for grazing that is a legacy of both the
c re a ti on of the state en gi n eer ’s of f i ce and,
m ore direct ly, the autoc ra tic ambi ti on of In te-
ri or ’s Bru ce Ba bbitt to gain federal con tro l
over water.

For nearly five ye a rs now, no new
i m provem ents have been made to the va s t
n et work of s tre a m s , s pri n gs , and wells used
for stock watering all ac ross the mountainous
cen ter of Nevada and the Great Basin itsel f .
Those fac i l i ties in place in the rem o te mead-
ows and little known canyons were built for
the most part by ra n ch ers them s elve s , or in
l a ter times in a coopera tive ef fort with the
Bu reau of Land Ma n a gem en t . Th ere is no re a l

a r g u m ent that su ch improvem ents in water
s tora ge gre a t ly ben ef i ted wi l dl i fe as well as cat-
tle and ad ded to re s erves som etimes de s per-
a tely needed in the dry su m m er fire season .
But now stock - w a tering is at a standsti ll ,
aw a i ting an odd showdown bet ween the state
of Nevada and the govern m ent of the Un i ted
S t a tes wh i ch claims own ership over at least 86
percent of the state’s land mass.

Su m m er is a serious season in the Gre a t
Ba s i n , u n pred i ct a ble in its heat or even in its
su d den flash-flooding storm s . For the last
t h ree ye a rs , the dry season has wi tn e s s ed wi l d-
f i res that ra ged over mill i ons of ac res of ra n ge
and forest land, d riving wi l dl i fe and live s tock
a l i ke into new areas for fora ge . Yet wh ere the
vast remaining open land is sti ll held hostage
to the stru ggle over stock - w a tering ri gh t s , n o
i m provem ents can be made , no new well s
du g,no tro u ghs establ i s h ed .

Ac ross thousands of ac re s , the con d i ti on is
l i ke that con f ron ted by Smith Va ll ey ra n ch er
Fred Fu l s ton e , who has been trying for three
ye a rs to establish new tro u ghs on his BLM
a ll o tm en t s . “I can go to the state en gi n eer and
get a permit for a well on my deeded land,”
Fu l s tone said, “but then the BLM tells me I
c a n’t pipe it or tro u gh it on to the all o tm en t .”
Fu l s tone is thus forced to haul water for his
s h eep at costs ra n ging up to $60 and $70 an
h o u r. “ It just adds to the pre s su re ,” the bel e a-
g u ered stockman said.“Som eh ow, t h ere has to
be a way to settle this thing.”

The su m m er season of 2001 began in this
regi on as perhaps the driest on record . Before
the June solsti ce , one fire west of Reno had
a l re ady bl a zed thro u gh more than 14,000
ac re s . More fires are ex pected , but even in
a reas wh ere it is obvious some water improve-

m ents would provi de pro tecti on , nothing can
be don e , not even by the feds them s elve s . A
ti n der box is waiting thro u gh a test of po l i ti c a l
wi ll s .

The land qu e s ti on has been argued
before — forcef u lly du ring the Re a gan ad m i n-
i s tra ti on wh en the state legi s l a tu re form a lly
p a s s ed the law of the so-call ed “Sa gebru s h
Rebell i on” to sec u re state con trol over lands in
its own bo u n d a ri e s . E n acted , but never
i m po s ed because of the state attorn ey gen er-
a l ’s do u bts abo ut its con s ti tuti on a l i ty, t h e
1 9 7 0 ’s act is all but for go t ten .

But Bru ce Ba bbitt made clear from the
beginning that it was not the land he was
a f ter—it was the water. Ba bbi t t’s arbi tra ry and
overly ambi tious plan to establish “ Ra n gel a n d
Reform” at the very start of his ad m i n i s tra ti on
en co u n tered sharp and fatal re s i s t a n ce in
Con gress to the Sec ret a ry ’s attem pts at sec u r-

ing ulti m a te aut h ori ty over all re s o u rce s , a n d
a ll human beh avi or, in his dom a i n . Yet Con-
gress re acted in on ly silent shock wh en Ba bbi t t
a rroga n t ly told them he didn’t need thei r
a pprova l . “What we can’t do legi s l a tively,” h e
s a i d ,“ we wi ll do by reg u l a ti on .”

In d i rect ly, the state of Nevada had alre ady
laid the way for Ba bbitt by providing legi s l a-
ti on in 1969 all owing the state en gi n eer to
con s i der water for rec re a ti on and wi l dl i fe a
ben eficial use en ti t l ed to water ri gh t s .

It was in the unlikely and little-noti ced
expanse of u pper and lower Blue Lakes near
Wi n n emu cca that another pivotal dec i s i on
would be made on ever- l e s s - su btle attem pt s
by the feds to take con trol of s t a te water.
Ba s ed deceptively on the state law decl a ri n g
rec re a ti on a ben eficial use of w a ter, t h e
Bu reau of Land Ma n a gem ent app l i ed for
a ppropri a ti on of ri ghts to both lakes for
rec re a ti on and fishery purpo s e s , and at the
same time for water ri ghts on land aro u n d
the lakes as useful for gra z i n g, s tock - w a ter-
ing purposes and wi l dl i fe .

This was tri ckery with implicati on s
beyond perhaps the understanding of even
growt h - cen tered state of f i c i a l s . Nevada stock-
m en and the state’s Boa rd of Agri c u l tu re saw it
and moved to bl ock the water appropri a ti on
on grounds that the BLM itsel f own ed no cat-
t l e , w a tered no dom e s tic live s tock and was
taking no acti on at Blue Lake to divert water
for su ch ben eficial purpo s e s .

The legal battle thus was on bet ween the
s t a te , repre s en ted by the Divi s i on of Wa ter
Re s o u rces and the Boa rd of Agri c u l tu re ,
a gainst federal aut h ori ties all i ed now with the
Si erra Club and the Nevada Wi l dl i fe Federa-
ti on . It was clear to ra n ch ers , and ulti m a tely to
the state en gi n eer himsel f , that the BLM was
not after a water appropri a ti on to gra ze cattle
a round Blue Lake , but ra t h er a preceden t - s et-
ting ruling that would give the feds ulti m a te
a ut h ori ty over water in the vast dom i n a n t
s tretches of Nevada “p u bl i c” l a n d .

Le aving little more do u bt to his inten ti on s ,
Ba bbi t t’s In teri or Dep a rtm ent in 1995 pro-
du ced Ra n geland Reform reg u l a ti ons stati n g
that any ri ght to water for live s tock on “p u b-
l i c” land must be acqu i red under laws of t h e
s t a te , but , to the ex tent it is all owed , a ny su ch
ri ght can be acqu i red and ad m i n i s tered “in the
name of the Un i ted State s .” More in the name
of Bru ce Ba bbi t t , h owever, the “reform” p ut
the futu re ri ghts to all improvem en t s — t h o s e
little dams and ponds and watering tro u gh s
e s t a bl i s h ed over gen era ti ons by the ra n ch ers
t h em s elve s — f i rm ly in the hands of the BLM,

At the turn of the last century President Roosevelt said, “Let the desert bloom.” Congress was slower and
approved the vast majority of reclamation’s 180-plus construction projects in a 40-year period between 1928
and 1968. Photo above shows raking hay, Newlands Project, Nevada, August 16, 1914.
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not the water ri ght holder, or “perm i t tee” on
federal lands.

Un der Ba bbi t t , the federal govern m en t
was all hat, and no cattle of its own at all .
Co u n ter- p u n ching to Ra n geland “ Reform ,”
Nevada state law, p a s s ed in 1995, re a f f i rm ed
that a water ri ght could on ly be issu ed to
those “l ega lly en ti t l ed ”to gra ze on public land.
The BLM had no cattle, and thus no gra z i n g
ri gh t , and therefore , no water ri gh t . Ba bbi t t
and his people simply began to crack down
on those en ti t l ed to perm i t s ,l i m i ting them or
el i m i n a ting them one way or another. Wh a t
most may have seen as an attem pt to set aside
m ore federal land from grazing was actu a lly a
bold move to gain more federal con trol over
the water.

Federal solicitors ch a ll en ged the state law
in the co u rts and lost the first round in a state
Di s tri ct Co u rt that ru l ed in favor of the ra n ch-
ers . The feds appe a l ed the dec i s i on to a high er
co u rt . Now, as it has for nearly three ye a rs , i t
awaits a final ruling from the Su preme Co u rt
of the State of Nevad a .

Rem a rk a bly, m a ny of the players in this
s i de - s h ow dispute were
those with starring ro l e s
in the half-for go t ten
Sa gebrush Rebell i on .
S t a te Sen a tor De a n
Rh oads had aut h ored
the “rebell i on” l egi s l a ti on
in the ’70s and seen it
s t a ll ed by the relu ct a n ce
of Nevada At torn ey
G en eral Frankie Sue Del
Papa to test it in cl a i m s
over federal lands. Th i s
ti m e , h owever, wi t h
Rh oads as the aut h or of
the legi s l a ti on and for-
m er State Engi n eer Mi ke
Tu rn i p s eed as an advi s or
on its language , Del
Pa p a’s of f i ce stood by the
n ew state law.

“The truth is, we’re
l i ke soldiers who should
fo ll ow the orders of t h e
l egi s l a tu re ,” said Dep uty
At torn ey Gen eral Ma rta Adams in lu kew a rm
defense of h er own arguments before the state
Su preme Co u rt .“I don’t know if it wi ll end up
in some preceden t . It’s re a lly up to the co u rt ,
or maybe it wi ll go back to the legi s l a tu re
i t s el f .”

S t a te BLM Di rector Bob Abbey came in to
his new job in 1997, vi rtu a lly in the middle of

the dispute , and admits now to taking direc-
ti on on the whole issue from the U. S . Ju s ti ce
Dep a rtm ent with its equal con cerns abo ut the
“preceden t” of a state ru l i n g. Repe a tedly,
Abbey and the BLM have app l i ed for stock -
w a tering ri ghts to the state en gi n eer, almost as

a te s t . In every case, t h ey
h ave been den i ed .“We’ve
pret ty mu ch put every-
thing [in stock - w a teri n g
devel opm ents] on hold,”
said Abbey, who just as
ro uti n ely denies ra n ch ers
permits for improve-
m ents on their own
grazing all o tm en t s .

Abbey makes it cl e a r
wi t h o ut saying so that he
would mu ch prefer to
re s tore some sort of
coopera tive rel a ti on s h i p
with the ra n ch ers . But
just in the last ei gh t
ye a rs , u n der Ba bbi t t ,
t h ere have been six direc-
tors of the BLM, and no
one has been named for
the job so far by the Bu s h
ad m i n i s tra ti on . Abbey
a pp a ren t ly has no more
guiding policy than that

of fered by the Ju s ti ce Dep a rtm en t .
Th ere have been many ef forts by stock-

m en to get some tem pora ry rel i ef , e s pec i a lly
du ring fire em er gencies like this ye a r, to get
s ome water to the ra n ge .

Wh en the Nevada Su preme Co u rt wi ll
rule on the case is anybody ’s guess. What has
t a ken them so long seems obvious in the

ch oi ce of fered them bet ween su pporting state
ra n ch ers who nu m ber a miniscule few aga i n s t
the dominant pop u l a ti on nu m bers of L a s
Vega s , or in caving in to the federal govern-
m ent and the legacy left by Bru ce Ba bbi t t .

More than that, h owever, the legal wra n-
gle over what amounts to a rel a tively minor
amount of w a ter for stock purposes is bei n g
m ade to sym bo l i ze a showdown in the We s t
that seems less and less wi lling to find room
for com prom i s e . Even a dec i s i on by the state
Su preme Co u rt might not re sult in more
than appeals to federal co u rts and ye a rs more
t h i rst for stock and wi l dl i fe wh ere simple
i m provem ents might make it unnece s s a ry.

■      ■      ■

Tod ay as mu ch as ever, on ly a fool would go
far into the Great Basin wi t h o ut knowi n g
wh ere to find water. Very few have seri o u s ly
ven tu red there in the last 30 ye a rs while own-
ership of what water there is remains in su ch
bi t ter dispute . Both ra n ch ers and the BLM
w a tch in bl e a ry disappoi n tm ent as year after
year improvem ents that could be made for
s tock grazing and the re s o u rce are hel d
h o s t a ge by the co u rt s . The irony of Nevada is
that while aston i s h i n g, even app a ll i n g, con-
cen tra ti on of growth around Las Vegas has
m ade its pop u l a ti on the most urb a n i zed in
Am eri c a — beyond even New Jers ey — hu m a n
h a bi t a ti on in most of the state is sti ll less than
11 pers ons per squ a re mile. Most of the land
mass of the state remains vac a n t , and in
m a ny places sags in the slow de s ert rust of
towns all but abandon ed within the last gen-
era ti on and a half. Nevada is growing and
dying at the same ti m e , s tra n gely like the
w a ter that em pties into the Great Basin and
s i m p ly va n i s h e s. ■

POPULATION GROWTH
OF THE WEST IN THE
1990S EXCEEDED 10
MILLION PEOPLE, 40
PERCENT OF THEM IN
CALIFORNIA. ONE IN

EVERY THREE PERSONS
COUNTED AS NEW TO
THE UNITED STATES IN

2000 WAS LOCATED IN
THE WEST, HALF OF

THEM IN CALIFORNIA.
WHILE FOUR OUT OF

EVERY FIVE PEOPLE IN
THE WEST LIVE IN URBAN

AREAS, NEARLY ONE-
THIRD OF THE REST OF
THE NATION LIVES IN

WHAT IS CONSIDERED A
RURAL SETTING BY 
CENSUS OFFICIALS.

In the Great Basin, ranchers maintain water supplies for their livestock, allowing a variety of wildlife to prosper
despite hot, dry summers and cold, snowy winters. It’s not unusual to find deer browsing amongst cattle.
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T
wo lakes in sout h - cen tral Tex a s ,
k n own as Sandies and Cu ero, were
p a rt of an old federal Bu reau of
Recl a m a ti on proj ect that wo u l d
h ave built a canal and 21 major

s tora ge re s ervoi rs to move water from east
Texas to the Mexican border. That proj ect died
in the early ’70s, a vi ctim of overa m bi ti on ,b ad
proj ect econ om i c s , ch a n ging agroi n du s tri a l
c i rc u m s t a n ces and envi ron m ental vi l i f i c a ti on .
( See “ D a m n ed if you Do, D a m m ed if yo u
Don’t ,” RA N G E, Su m m er 2000.)

But plans for Sandies and Cu ero su rvived .
As envi ron m entalists locked up water from
the Edw a rds Aqu i fer to pro tect en d a n gered
c ave bu gs — w a ter that San An tonio relies on
for municipal use—the city su d den ly faced a
m a j or lon g - term water deficit and started
l ooking coveto u s ly at the two re s ervoir site s
and land own ed by 700 early ra n ches in
De Witt and Gonzales co u n ti e s . Toget h er the
re s ervoi rs would have inu n d a ted over 100
s qu a re miles of land in the cradle of Texas his-
tory, i n cluding ra n ches dating back to the days

of the Texas Revo luti on .
A lot of people had a

dog in this figh t .At the en d
of the day, t h o u gh , it was
won because affected land-
own ers fo u ght like hell to
win it. Last Ja nu a ry, t h e
regi on’s 50-year water plan
was finalized wi t h o ut the
t wo re s ervoi rs that loc a l
ra n ch ers had been figh ti n g
s i n ce the 1960s. Th ei r
property was saved from
con dem n a ti on .

Si n ce the regi on a l
w a ter plans have to be
revi s i ted every five ye a rs for
the indef i n i te futu re , t h e
battle wi ll have to be en ga ged again a few ye a rs
down the road . But the signs on this one loo k
pret ty good : oppo s i ti on to the re s ervoi rs won’t
recede , and the econ omics of the proj ect s
won’t be get ting any bet ter.

The win has tu rn ed out to be a lot more

than just a vi ctory for 700 early Texas ra n ch e s .
It’s also a big win for Texas landown ers in gen-
era l , who for the first time en ga ged in su s-
t a i n ed public deb a te to defeat a major water
devel opm ent proj ect . And Sandies and Cu ero
were su pported by just abo ut all of the bi g
boys , f rom the federa l , s t a te and mu n i c i p a l
govern m ents to the water su pp ly corpora ti on s
and river basin aut h ori ti e s .

At the same ti m e , the fight open ed up
p u blic deb a te on the larger issues of u rb a n
re s o u rce needs vs . ru ral com mu n i ti e s , a n d
l a r ge-scale com m ercial use of gro u n dw a ter.
Both issues have major implicati ons in Tex a s
and the We s t , and some of the more con-
ten tious aspects of com m ercial gro u n dw a ter
u s e — i n cluding rule of c a ptu re and the estab-
l i s h m ent of gro u n dw a ter distri ct s — a re
u n der going serious deb a te in the curren t

Texas legi s l a tive session .
The water fight also, for

the first ti m e , open ed publ i c
deb a te abo ut altern a tives to
con dem n a ti on of land in fee
s i m p l e . The en ticing pro s pect
of a l tern a tives su ch as lon g -
term leasing of l a n d
re s o u rce s — i n cluding habi t a t ,
veget a ti on , w a ter or (in the
case of re s ervoi rs) topogra ph-
ical rel i ef—has profo u n d
i m p l i c a ti ons abo ut how land
is taken for public use, wh a t
con s ti tutes “ just com pen s a-
ti on” u n der the fifth amen d-
m ent of the Bi ll of Ri gh t s ,a n d
ru ral econ omics in gen era l .

At the end of the day, t h o u gh , what this
f i ght most high l i gh ted is what it takes to wi n .
We’ve done some serious thinking abo ut the
l e s s ons learn ed from this figh t , and hope that
o t h er landown ers can take adva n t a ge of
t h em .

Big Lone Star Wi n
SEVEN HUNDRED EARLY TEXAS RANCHES ARE SAV E D
FROM DROWNING. BY JEFF GOODSON

CL O C K W I S EF R O MT O P: S a n d i e s
Creek.  ■ Texas ranch family, back
in the saddle.  ■ Old cemetary.

SUE SULSAR
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■ Land Has We i g h t . Th ere’s an old
s aying that “land is the on ly thing that mat-
ters because land is the on ly thing that lasts.”
Don’t undere s ti m a te your power as a
l a n down er. Land has po l i tical wei gh t , and so
do the people who own or con trol it.
■ Show Up. Ei gh ty percent of wi n n i n g
is just showing up. You can’t wi n — h ell , yo u
c a n’t even f i gh t—unless you show up at the
ga m e . If you care abo ut your land and yo u r
f a m i ly legac y, t h en wake up, s m ell the cof fee
and get invo lved .
■ O rg a n i z e . You ei t h er hang toget h er or
you hang apart . It’s easy for the oppo s i ti on to
p i ck of f i s o l a ted oppon en t s , or simply over-
power them wh en it gets down to final dec i-
s i on-making ti m e . But nothing sobers
people up, e s pec i a lly people opera ting in the
cold gl a re of p u blic ex po su re , l i ke or ga n i zed
oppo s i ti on .
■ Understand What Yo u ’ re Up
A g a i n s t . Every fight is differen t , and to
f i ght ef fectively you need a co l d , obj ective
u n derstanding of the natu re of the thre a t .
Som etimes the natu re of the threat to prop-
erty is simple and tra n s p a ren t . Som etimes it’s
n o t .
■ Strategize Care f u l l y. Every figh t
n eeds a game plan that’ ll work . Si ze up the
s i tu a ti on caref u lly before get ting too far
down s tre a m , and aim before you shoo t . A
com m on early stra tegy dec i s i on is wh et h er
yo u’re bet ter of f h i ring law yers and goi n g
s tra i ght to liti ga ti on , or con s tru ctively en ga g-
ing wh a tever process it is that’s trying to take
your property from yo u .
■ Decide Where To Sit. Wh en a
s tra tegic dec i s i on has been made to con-
s tru ctively en ga ge a threat ra t h er than go to
l i ti ga ti on , a tactical dec i s i on has to be made
wh et h er it’s bet ter to have a seat at the tabl e
or bet ter to en ga ge the process as an out s i der.
Those at the table would almost alw ays
ra t h er have their oppo s i ti on on the inside
l ooking out than the other way aro u n d , but
i t’s of ten bet ter tacti c a lly to en ga ge from the

o ut s i de to avoid being co - opted . On the
o t h er hand, s ome fights are bet ter fo u gh t
f rom the inside — e s pec i a lly wh en property
con trols are pret ty mu ch of a done de a l ,a n d
the best you can hope for is influ encing the
n a tu re and ex tent of the damage .
■ Realistically Define “Success”.
Th ere has to be a re a l i s tic assessment of wh a t
“su cce s s” wi ll look like at the end of the day.
On the Texas re s ervoir figh t , su ccess in the
m i d - term was keeping both re s ervoi rs out of
the new 50-year water plan. We knew we
would alw ays have to keep mon i toring the
p l a n , and figh ting the fight again every five
ye a rs , but we also knew that if the re s ervoi rs
weren’t in the first plan then it would be a
whole lot more difficult to put them in later.
■ Leverage Political Support . Th ey
m ay be po l i ti c i a n s , but they ’re you r po l i ti-
c i a n s — l oc a l , s t a te and nati on a l . You el ected
t h em . Even if you didn’t vo te for them , t h ey
repre s ent yo u . Ma ke them understand that
h elping their con s ti tu ents save their property
i s n’t a partisan issu e . Let them know yo u
vo te . Keep them inform ed , and try to get
t h em to commit to your side early in the
ga m e .
■ Play Smart. In almost every land bat-
t l e , the stakes are high and the players are
good . The on ly way to play the game com-
peti tively is to play it profe s s i on a lly. Don’t
wh i n e , and don’t make wild unsu b s t a n ti a ted
a ll ega ti on s . F i rst impre s s i ons matter, bi g
ti m e . Aggre s s ively pursue your case, but base
it on doc u m en ted fact s , good scien ce ,s o u n d
ju d gm ent and cl e a r, com pelling argumen t s .
S t ay coo l . Argue calmly and persu a s ively,
wh et h er yo u’re talking to the reg u l a tors or
talking to the pre s s . Ta ke the high gro u n d ,
and keep it. A well - re s e a rch ed , well - a rti c u l a t-
ed issues paper can be inva lu a ble for this
p u rpo s e .
■ Use Your People. In every or ga n i z a-
ti on , t h ere are people with all kinds of h i d-
den talents just waiting to be discovered .
People who can wri te . People who can spe a k .
People who can com mu n i c a te with the pre s s .
People who can lead . People who can get
m on ey out of o t h er peop l e . Some are reti red ,
s ome are handicapped , s ome are stu den t s ,
s ome are just looking for som ething to do.
Find ’em and use ’em .
■ H i re Outside Help. In most major
land battles, l a n down ers need out s i de profe s-
s i onal hel p. Everyone affected by the threat is
busy making a livi n g, and few if a ny re a lly
u n derstand the natu re of what they ’re up
a ga i n s t . Bri n ging in som eone with the ex pe-
ri en ce to manage or coord i n a te the fight is
ex pen s ive — typ i c a lly running $100,000 or

m ore for a major figh t . But the improved
ch a n ces of winning with a profe s s i onal on
your side are usu a lly more than worth the
co s t .
■ Raise Money. Lots of m on ey. Bi g
f i ghts cost big mon ey, and the bi gger the
f i ght the high er the tab. That means ra i s i n g
m on ey. Typ i c a lly, l a n down ers are land ri ch
and cash poor, and the hardest way to ra i s e
m on ey is a few bu cks at a ti m e . It can be
don e , but it’s a major and pro l on ged under-
taking and very difficult to su s t a i n . A bet ter
a pproach is to recogn i ze that there are alw ays
a few people with deep pockets who are wi ll-
ing to bankro ll a big part of the figh t . Th e s e
m ay be landown ers , people with a spec i a l
i n terest at stake , or corpora ti on s . Recogn i ze
that some deep pockets like to be on the
f ront lines, and some want to stay bel ow the
radar screen . Work with ’em and accom m o-
d a te ’em .
■ Make Friends And Allies. Lots of
f ri ends and all i e s . A su ccessful fight means
making fri ends with people who many
l a n down ers may never have had mu ch inter-
est in devel oping a rel a ti onship wi t h .
Ba n kers , co u n ty com m i s s i on ers , ru ral el ec-
tric coopera tive s , corpora ti on s , po l i ti c i a n s ,
n on - govern m ental or ga n i z a ti on s , the med i a ,
the chu rch e s — b a s i c a lly anyone you can get
on your side . Fri ends a lways p ay of f in these
f i gh t s , u su a lly in ways you had no way of
pred i cting wh en you first shook their hand.
■ Get Media Involved. The med i a
wi elds incred i ble influ en ce . That espec i a lly
i n clu des the dec i s i on - m a kers and the po l i ti-
cians that they pre s su re . Ma ke fri ends wi t h
the local and state med i a .G et to know them .
G ive them inform a ti on abo ut the figh t , a n d
why you think your po s i ti on is ri gh t . Feed
’ em barbec u e . Wri te let ters to the ed i tor, p ut
o ut press releases and find angles on the
s tory that the news p a pers wi ll wa n t to ru n .
Ma ke noi s e . G et on radio and tel evi s i on . In
every landown er gro u p, t h ere’s som eon e
who tu rns out to have a natu ral talent for
talking to the med i a . Find ’em , and get ’em
i nvo lved .
■ Hang In There . F i n a lly, n ever give up.
Some families in the Texas re s ervoir battle
h ad been figh ting those proj ects for fo u r
gen era ti on s . And they ’re re ady to fight for
a n o t h er fo u r. This is Texas ten ac i ty at its be s t ,
and the en emy hates it. It raises spirits on
your side , wh i ch dem ora l i zes the oppo s i ti on ,
and it establishes a sense of i n evi t a bi l i ty that
is very, very difficult for your en emy to be a t
b ack .

Winning is a lot more fun than losing.
Hang toget h er,p l ay smart , and don’t qu i t . ■

How to 
win a 
property
war
14 LESSONS LEARNED
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NOW MOST PEOPLE DON’T
KNOW GROUNDWAT E R
FROM GRANOLA. BUT 
E V E RYONE HAS AN 
OPINION ON “RULE OF 
CAPTURE,” AND THIS BEING
TEXAS SOME HAVE SEVERAL
OPINIONS. RANCHERS
DON’T WANT TO LOSE THEIR
TRADITIONAL GROUND-
WATER RIGHTS. WATER 
MANAGERS WANT THE
S TATE TO REGULATE THE
RESOURCE. ENVIRONMEN-
TALISTS WANT A SEPA R AT E
WATER RIGHT FOR THE 
E N V I R O N M E N T. AND
L AWYERS HATE HOW THE
RULE LIMITS THEIR ABILITY TO
SUE. MEANWHILE THE
WATER HUSTLERS CIRCLE LIKE 
BUZZARDS, AND SOME
LANDOWNERS WORRY
T H AT THEY’RE MISSING THE
BIGGEST GAME OF TEXAS
HOLD ’EM SINCE SPINDLE-
T O P. AND SOME OF ’EM
ARE. BY JEFF GOODSON

N
ot since the Spindl etop gush-
er bl ew Texas into the oil age
in 1901 has a natu ra l
re s o u rce gen era ted so mu ch
con s tern a ti on as water doe s

tod ay. The old saw that “ wh i s key ’s for
d ri n k i n’ and water ’s for figh ti n’ ” is sti ll just as
true as it was a hu n d red ye a rs ago, but the
n a tu re of the Texas water wars has ch a n ged .
Big ti m e .

The simple but unpopular truth is that
Texas has no statewi de short a ge of w a ter.

What it has is a major distri buti on imbalance
bet ween the water- ri ch east and the water-
poor we s t , ex acerb a ted by envi ron m en t a l
re s tri cti ons on the use of both su rf ace and
ground water. L i ti ga ti on over en d a n gered
s pecies that rely on the Edw a rds Aqu i fer, for
ex a m p l e , has now ren dered some 45 mill i on
ac re - feet of the purest ground water in Tex a s
as inacce s s i ble as Pluto.

The modern Texas water wars re ach ed

c ri tical mass in 1997, wh en pro l on ged
d ro u gh t , growing urban dem a n d , and envi-
ron m ental kneec a pping of w a ter devel op-
m ent proj ects finally gri dl ocked state water
planning ef fort s . This led to one of the more
a s tonishing ph en om ena ever wi tn e s s ed
h ere — l egi s l a tive agreem ent on som et h i n g
su b s t a n tive .

In Texas the people on ly let the legi s l a tu re
m eet on ce every two ye a rs , and then on ly for

The Texas Water Wa r s
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140 days . This limits co ll a teral damage from
activist govern m en t , s om ething that anyon e
who has ever ob s erved legi s l a tu res in acti on
wi ll immed i a tely unders t a n d . But in 1997
the legi s l a tu re passed a water bi ll that actu a lly
m ade sen s e . It gave up on cen tra l i zed state
w a ter planning, e s t a bl i s h ed 16 regi onal water
planning gro u p s , and told t h em to prep a re
5 0 - year water plans for legi s l a tive approval in

2 0 0 1 . That shifted the battle to
the fiel d , and forced everyon e
to con f ront some hard futu re
tradeof fs : su rf ace vs . gro u n d-
w a ter su pp l i e s , ru ral vs . u rb a n
econ om i c s , municipal vs . a gri-
c u l tu ral uses, priva te vs . p u bl i c
provi ders , and re s i dent vs .
a b s en tee landown ers .

The 800-pound gori lla in
the futu re water equ a ti on is
u rban water dem a n d , and the
nu m bers are soberi n g. Sa n
An tonio alone is looking at a
s h ortf a ll of over 360,000 ac re -
feet a year by 2050. The eco-
n omics of l a r ge-scale su rf ace
re s ervoi rs has become pro h i bi-
tive in Tex a s , and while con s er-
va ti on wi ll help it can on ly go
so far. De s a l i n i z a ti on is the
on ly water source that is actu-
a lly get ting ch e a per, but unti l
that becomes econ om i c a lly
vi a ble most remaining short-
f a ll wi ll have to be met wi t h
gro u n dw a ter.

Texas has abundant gro u n d-
w a ter, and ra n ch ers rely heavi-
ly on the state’s aqu i fers . Tex a s
is also nearly unique in that it
opera tes under a gro u n dw a ter
s ys tem call ed “rule of c a ptu re .”
Rule of c a ptu re is the property
ri gh t , g u a ra n teed by law, to
pump as mu ch gro u n dw a ter
as you want so long as it doe s-
n’t con s ti tute wi llful waste ,
i n ten ti on a lly hu rt the nei gh-
bors , or cause land su b s i den ce .

Un der rule of c a ptu re , t h e
bi ggest well gets the most
w a ter. Th a t , and the need for
l a r ge-scale gro u n dw a ter pro-
du cti on to meet growi n g
u rban dem a n d , ra i s ed fe a rs
a bo ut the lack of l ega l
reco u rse if a nei gh bor su ck s
your well dry. This in tu rn led

to propo s ed ch a n ges to the hall owed rule of
c a ptu re , and to caterw a u l i n’ by landown ers
f rom the Red River to the Rio Gra n de .

The ra p i dly escalating cost of t h e
gro u n dw a ter needed to meet urban dem a n d
is cre a ting both wi n n ers and losers in ru ra l
Tex a s . Some com mu n i ti e s , e s pec i a lly those
that rely on cheap gro u n dw a ter for crop pro-
du cti on , a re in dire stra i t s . But those with a

l a r ge ren ew a ble gro u n dw a ter su rp lu s , a
re ady market to buy that water, and a loc a lly
con tro ll ed gro u n dw a ter managem ent dis-
tri ct to sustain the su pp ly, a re headed for
green pastu re s .

Wh en a ra n ch er ’s on ly making $50 an
ac re , it doe s n’t take a gen ius to see wh a t
gro u n dw a ter marketing can do for the bo t-
tom line. San An tonio was sti ll leasing
gro u n dw a ter pumping ri ghts for $75 an
ac re - foot just a year ago, but the cost of w a ter
to San An tonio could go as high as $1,000 an
ac re - foot by 2050. Not all of that would go to
the gro u n dw a ter ri ghts holder, of co u rs e —
tra n s port a ti on , tre a tm ent and distri buti on
costs are also figured in—but even a fracti on
of it would dra m a ti c a lly improve ra n ch eco-
n om i c s . As sume a pumping limit of 1 - to - 2 -
ac re - feet per ac re per year to sustain the
su pp ly, and do the math yo u rs el f .

A lot of l a n down ers are doing just that.
Th ere has been a mad scra m ble to devel op
l oc a lly con tro ll ed gro u n dw a ter managem en t
d i s tri cts in Tex a s , and last year one of t h e
very first property tra n s acti ons occ u rred
wh ere the sell er re s erved partial gro u n dw a ter
ri ghts just as oil ri ghts have alw ays been
re s erved .

Un fortu n a tely, gro u n dw a ter marketi n g
doe s n’t work every wh ere in Tex a s . The water
doe s n’t alw ays occur in su s t a i n a bly mar-
ket a ble qu a n ti ti e s , and even wh ere large su p-
plies do exist they ’re not alw ays close en o u gh
to market to be com peti tive . T. Boone Pick-
en s , for example—the famous Texas corpo-
ra te ra i der — recen t ly of fered San An ton i o
200,000 ac re - feet a year from the Oga ll a l a
Aqu i fer in north Texas on ly to find that
p i peline costs left him trying to com pete
with $1,200 water in a $600 market . He may
h ave bet ter lu ck in E1 Pa s o, wh ere proj ected
s h ortf a lls are just as bad and water su pp ly
a l tern a tives are a whole lot wors e .

Wa ter ’s sti ll for figh ti n’ in Tex a s , a n d
wh i s key ’s sti ll for dri n k i n’. But the natu re of
the Texas water wars is ch a n ging rad i c a lly, a s
u rban econ omics begin to dom i n a te the
w a ter market and the cost of gro u n dw a ter
s oa rs . The new water econ omics are cl e a rly
b ad news for some ru ral com mu n i ti e s , but
financial pro s pects have never loo ked bet ter
for those with the water, the market and the
vi s i on to put ’em toget h er. ■

Jeff Goodson is president of JW Goodson
Associates, Inc., a Texas property consulting
company. Call 1-800-998-8481, or e-m a i l
< j w g o o d s o n @ a o l . c o m > .

AB O V E: Major aquifers of Texas. BE L O W: Average annual runoff ,
1961-1990. Maps courtesy Texas Water Development Board, 1994.
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W
h en you think of t h e
We s t , do you think of
wi de - open space s
wh ere the deer and
the antel ope play? Or

do you think of ra p i dly growing metropo l i t a n
a reas like Phoen i x , Denver, Salt Lake Ci ty, L a s
Vegas and Al bu qu erqu e — a reas that incre a s-
i n gly draw on dep l eting or damaged natu ra l
re s o u rces? 

As a citi zen of Al bu qu erqu e , I am gre a t ly
d i s tu rbed by the short - s i gh ted approach that
our city planners are taking in ad d ressing the
n eeds of not on ly those of us who live in
Al bu qu erqu e , but those who depend on the
re s o u rces Al bu qu erque provi de s ;i . e . ,m ed i c a l ,
edu c a ti on a l , and uti l i ty servi ces to name a
few.

Cert a i n ly these city planners are not the
on ly planners in the world who are de s i gn i n g

c i ties with little or no rega rd for the way nat-
u ral processes functi on . But wh en it’s happen-
ing in my own backya rd , I begin to won der
why I’m inve s ting in a place that wi ll one day
be under water.

Un der water in a de s ert? How could that
be? Let’s look at some basic fact s .

U N D E R S TANDING 
THE WATER CYCLE

F l ooding is the gre a test single cause of we a t h-
er- rel a ted deaths in the Un i ted State s . Th i s
was not alw ays so. If we look at the first 100
ye a rs of records for the Mi s s i s s i ppi River, 1 8 4 4
to 1944, the river app a ren t ly flooded seri o u s ly
t h ree ye a rs or 3 percen t . Du ring the next 30
ye a rs it flooded seri o u s ly abo ut 10 percen t of
the ye a rs , and in the fo ll owing 20 ye a rs it
f l ooded 25 percent of the ye a rs . As there has
been no corre s ponding we a t h er ch a n ge , we
must look at why floods are incre a s i n g.

Even in low ra i n f a ll are a s , ex trem ely large
amounts of w a ter fall over vast areas of l a n d .
It is easy to vi su a l i ze this qu a n ti ty wh en on e
re a l i zes that 1 mill i m eter of rain equals 1 liter
of w a ter on each squ a re meter of l a n d . In
o t h er word s , 10 inches of rain equals abo ut
one 44-ga ll on drum of w a ter on each squ a re
ya rd of l a n d . Over mill i ons of ac res of a catch-
m ent this is a mindboggling amount of w a ter.

If most of the soil su rf ace bet ween plants
is bare and ex po s ed , the bulk of that water
wi ll soak in, i f ra i n f a ll is gen t l e. However, over
the fo ll owing days , most of it (80 percent or
m ore) eva pora tes from the ex po s ed su rf ace ,
re su l ting in dro u ght in poor ye a rs de s p i te
adequ a te ra i n f a ll . Wh en good or high ra i n-
f a ll occ u rs , the ex po s ed soil sheds any wh ere
up to 90 percent of the water, re su l ting in
f l ood s . Most ga rden ers understand well the
f a te of w a ter hitting land, so they wi ll cover
s oil with plants and mu l ch to retain the
m oi s tu re .

The catch m ent are a of the Rio Gra n de ,
wh i ch flows past Al bu qu erqu e , receive s l ow
and erra ti c ra i n f a ll . Typ i c a lly, su ch areas tod ay
h ave from 50 percent to over 90 percent bare
or algae - covered soil bet ween plants. In su ch
cl i m a te s , wh ere the soi l s , p l a n t s , and all life
evo lved toget h er, su ch high percen t a ges of
b a re soil are not natu ra l . Fortu n a tely on ly two
t h i n gs cause su ch high levels of b a re soi l — too
few large animals moving thro u gh to regen er-
a te the land, and fire . Th ere is no other
k n own cause.

These envi ron m ents evo lved with mil-
l i ons of l a r ge animals, most of wh i ch bec a m e
ex ti n ct within a few cen tu ries fo ll owing the
a rrival of s k i ll ed human hu n ters 10,000 ye a rs
a go. F i re and unnatu ral pack hu n ting by
humans ch a n ged the face of North Am eri c a .
Si n ce then , t h ere have been ever diminishing
nu m bers of wi l dl i fe and, m ore lately, l ive-
s tock .

For these re a s ons the Rio Gra n de and its
tri but a ri e s , su ch as the Rio Pu erco, c a rry
ex tra ord i n a ri ly high loads of s oi l , or silt.Al bu-
qu erque re s i dents wi tness this in the disco l-
ored water of the river and irri ga ti on ditch e s
wh en river flow is high . In fact , n a ti onwi de ,
eroding soil is now our gre a test annu a l
ex port — o ut wei ghing all gra i n , ti m ber, m e a t ,
m i l i t a ry and com m ercial produ ct s .

Al bu qu erqu e , as a con s equ en ce of p l a n-
ning wi t h o ut understanding how water cycl e s
f u n cti on in natu re , is en d a n gered not on ly by
the state of the Rio Gra n de catch m en t , but
also by two dams and its flood con trol stru c-
tu re s .

D rowning 
in Albuquerq u e ?
WHILE MANY OF US ARE DRAWN TO THE WEST BECAUSE OF ITS BEAUTY,
OUR DAILY DECISIONS CAN ACTUALLY LEAD TO THE DEGRADATION OF THE
LAND AND THE WATER UPON WHICH LIFE DEPENDS. BY ALLAN SAV O RY

The Rio Puerco carries more silt than any other tributary of the Rio Grande, which endangers Albuquerque
because of dams and flood control. Planning without understanding how water cycles function in nature is
simply asking for trouble.
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CAUGHT BETWEEN TWO DAMS
The abi l i ty of a river to carry silt is depen den t
on the vel oc i ty of the water. Any time water
s l ows down , silt is depo s i ted . Above Al bu-
qu erqu e , Coch i ti Dam was built to miti ga te
f l ood i n g. Coch i ti is a short - bod i ed dam bu i l t
bel ow a steep grad i ent stretch of the river, s o
wh en the fast flowing water hits it and slows
down , the silt is depo s i ted in the dam.

In the early 1 9 8 0 s , wh en I first moved to
Al bu qu erqu e , t h ere was some deb a te in the
l ocal papers as to wh et h er the ra p i dly silti n g
Coch i ti Dam should have its wall ra i s ed on e
foot at a time or by several feet in one opera-
ti on . No matter how high the wall is ra i s ed ,
the silt wi ll overcome the dam. I have seen
s ome short - bod i ed dams fill ed with silt in as
little as 10 ye a rs on small er catch m ents in
Pa k i s t a n .

Bel ow Al bu qu erque is Elephant But te
D a m . This is a lon g - bod i ed dam bel ow a flat
grad i ent stretch of the river, so it is not fill i n g
with silt. Anyone flying over the Rio Gra n de
can see that even though the f l owing river i s
f u ll of s i l t, the water in the dam is cl e a r. Th e
re a s on for this is that the river slows its vel oc i-
ty as it hits the tail end of the dam and thu s
deposits its silt above the dam. I hunt du ck s
t h ere in season , and the amount of silt bei n g
depo s i ted is incred i bl e , as the river has also
p i cked up the silt load from the Rio Pu erco
before it re aches Elephant But te . The Ri o
Pu erco, I bel i eve , c a rries more silt than any
o t h er tri but a ry of the Rio Gra n de .

Wh en silt is depo s i ted above a dam, as in
the case of E l ephant But te , it alters the grad i-
ent of the riverbed . This causes the silt to be
depo s i ted high er up the river in each su cce s-
s ive season , a l tering the grad i ent furt h er and
causing yet more silt to be depo s i ted high er
up the river. I was inform ed some ye a rs ago
that the bed of the Rio Gra n de wh ere it passes
Al bu qu erque is now high er than the cen ter of
Old Town . If tru e , this cl e a rly was not the case
wh en Old Town was fo u n ded , de s p i te the Ri o
Gra n de having flowed by for mill i ons of
ye a rs .

FLOOD CONTROL TANK TRAPS
Re s i dents of Al bu qu erque are not aw a re of
h ow high the riverbed is because of the flood
con trol stru ctu res all along the river as it pass-
es thro u gh the city. Th e s e ,p lus the short - l ived
Coch i ti Dam, con trol all flood s —for the
m o m en t. Because of the fear of f l oods som e
ye a rs ago, the Corps of E n gi n eers built miles
of what I call Omaha Be ach tank tra p s — c a bl e
and iron stru ctu res along the river inside the
f l ood con trol eart hwork s .

Any river flowing past a city, and liable to
f l ood , should be able to move the water and
silt as ra p i dly as po s s i ble to avoid seri o u s
d a m a ge . He a l t hy living veget a ti on , and in par-
ticular grass cover, n orm a lly holds riverb a n k s ,
a ll owing water to flow by rel a tively harm l e s s ly.
The Rio Gra n de ri p a rian area alon gs i de Al bu-
qu erqu e , l i ke its catch m en t , has no large ani-
mals interacting with the veget a ti on and soi l
as it did for mill i on s of ye a rs , and is thus full
of de ad veget a ti on and almost no gra s s . Th e
de ad woody veget a ti on all along the river
c a tches on the cable and iron stru ctu res so
l a bori o u s ly con s tru cted by the Corps of E n gi-
n eers . Th i s , of co u rs e , s l ows water flow,
deposits more silt, and ex acerb a tes the likel i-
h ood of c i ty flood i n g.

INVESTING WISELY
If a nyone wanted to plan a short - l i fe city, i t
would be hard to beat Al bu qu erqu e .
A vast catch m ent is su bj ected every
d ay to the two tre a tm ents that cause
b a re soil to abo u n d . A short - bod i ed
dam traps silt a bove the city en su ri n g
a major catastrophic flood at som e
poi n t . A lon g - bod i ed dam bel ow the
c i ty en su res the river grad i ent is con-
s t a n t ly altered to deposit silt high er
and high er up river. Ri p a rian are a
m a n a gem ent practi ces en su re a high
proporti on of de ad tree tru n k s , de ad
s h rubs and sparse grass cover. F l ood
con trol eart hworks confine and ra i s e
the water level wh ere the river flows past the
c i ty, a n d m a ny miles of i ron and cable stru c-
tu res catch de ad veget a ti on, s l owing flow even
m ore .

Would any knowl ed ge a ble and wise per-
s on invest lon g - term in su ch a city? No. Doe s
it need to be this way? No. If c i ty planners
u n ders tood the rel a ti onship of c i ties to rivers
and ru ral su rro u n d i n gs and how natu re’s
processes functi on ,a ll this could be ch a n ged .

How do I know ?
For over 40 ye a rs , I have worked with peo-

ple practicing Ho l i s tic Ma n a gem en t . I have
s een them take failing farms and ra n ches and
tu rn them aro u n d . Wh ere on ce their rivers
and creeks were silting up, t h ey have healed
the catch m ent areas and lessen ed the ero s i on
that leads to silt. Wh ere on ce there was con-
f l i ct abo ut how to manage the land, peop l e
h ave come toget h er to plan and make lon g -
term inve s tm ent in the land and bu s i n e s s e s .
Wh ere on ce financial ruin was imminen t ,
n ow there are prof i t a ble en terpri s e s .

The same could be true for Al bu qu erqu e .
If p l a n n ers used the Ho l i s tic Ma n a gem en t

dec i s i on-making proce s s ,t h ey would begin to
correct this en ti re situ a ti on at low cost wh i l e
enhancing the econ omy of both city and its
ru ral su rro u n d i n gs and vi ll a ge s .

Would you want to invest in a city that is
doom ed to u nn a tu ral disasters , or one that
wi ll of fer a fulfilling life for your ch i l d ren and
t h eir ch i l d ren ?

I bel i eve we all can make a differen ce to
the health of the Rio Gra n de catch m en t . I
h ave seen what large ef fects a small group of
people can have wh en they all agree on wh a t
t h ey want (i.e., h e a l t hy catch m ents) and
devo te their time to working on t h a t, ra t h er
than re acting to what they don’t want (i.e.,
f l ood s ) .

I hope you wi ll take the time to learn
m ore abo ut the health of the natu ral proce s s-
es at work in any catch m ent area and how to

m a ke them functi on well in your are a s . Th a t
wi ll en a ble you to meaningf u lly influ en ce the
policies and plans affecting your catch m en t .

It doe s n’t matter wh et h er you live in the
c i ty or a ru ral vi ll a ge — we’re all in the same
boa t . You can let your tax do ll a rs go tow a rd
bailing out a sinking ship, or you can insist
t h ey be spent to dry dock that ship, repair it,
and get it back into a clear flowing river. ■

Allan Savory founded the Center for Holistic
Resource Management, Albuquerque, N.M.
< a l l a n s @ H o l i s t i c M a n a g e m e n t . o r g > .

Typical erosion in the arid West. BE L O W: “ O m a h a
Beach” tank traps constructed by the Corps of
Engineers will slow water flow and exacerbate the
likelihood of city flooding.
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IN MAY, U.S. FISH & WILDLIFE SERVICE DESIGNATED SHORE AREAS
COVERING SOME 200 MILES ALONG THE GREAT LAKES AS A “CRITICAL
H A B I TAT” FOR PIPING PLOVERS. ANOTHER 1,700 MILES, FROM NORT H

CAROLINA TO TEXAS, IS EXPECTED TO BE SET ASIDE AS WINTERING GROUND
FOR THE THREATENED BIRD. THE U.S. ARMY CORPS OF ENGINEERS HAS SAID 

T H AT ASIDE FROM THE GREAT ECONOMIC IMPA C T, SUCH A DESIGNAT I O N
WOULD THWA RT THE CORPS’ OBLIGATION TO  PROTECT LIVES 

AND PROPERTY FROM LARGE STORMS AND HURRICANES.

“I tell you, gentlemen, you are piling up a heritage of conflict and litigation over water rights, for there is not sufficient water to supply the land.”
—John Wesley Powell, speaking to the Los Angeles Irrigation Congress, 1893
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